
Report to: PLANNING COMMITTEE Date of Meeting:  6th March 2019

Subject: DC/2018/00093
Land North Of Brackenway, Formby

Proposal: Outline application for the demolition of existing structures and 
construction of up to 286 dwellings including flood alleviation 
measures, extension of nature reserve, public open space, ground 
re-profiling and associated works. All matters are reserved except for 
access from the A565 and a new emergency 
vehicular/pedestrian/cycling access from Paradise Lane (layout, 
scale, appearance and landscaping are reserved for future 
consideration).

Applicant: Taylor Wimpey UK Limited Agent: Mr Jon Suckley
How Planning

Ward: Harrington Ward

Summary
The outline application proposes up to 286 dwellings on land allocated for residential development 
within the Sefton Local Plan, with access considered at this stage.  The proposed access would be 
direct from the Formby by-pass (A565) while an emergency access, which can also be used by 
pedestrians and cyclists, would be provided from Paradise Lane.

The report concludes that access can achieved in a suitable manner and the development would 
meet the requirements set out in the Sefton Local Plan. Details relating to layout, scale 
appearance and landscaping will be the subject of a separate application. 

A number of key aspects of the overall scheme can be covered by a legal agreement, such as the 
approach to reducing flood risk, managing and maintaining open space and the nature reserve 
extension within the site and providing affordable housing. Subject to this legal agreement and 
conditions setting out how the development will take place, it is recommended that planning 
permission is granted.  

Recommendation: Approve with conditions subject to the 
completion of a Section 106 Legal Agreement.

Case Officer Mr David Atherton

Email planning.department@sefton.gov.uk

Telephone 0345 140 0845 (option 4)

Application documents and plans are available at:

https://pa.sefton.gov.uk/online-applications/simpleSearchResults.do?action=firstPage

mailto:planning.department@sefton.gov.uk


Site Location Plan



The Site
The total site area is 21.7ha. The developable area forms 6.4ha with the remainder forming 
both accessible and non-accessible open space.

The site is currently accessed via Paradise Lane and is primarily undeveloped. A portion of the 
site towards the western boundary does form brownfield land, providing structures associated 
with horse stables. The vast majority of the remaining land comprises grazed grasslands 
bound by timber fencing.

The site is relatively flat and bound to the south by Eight Acre Brook (EAB), while Wham Dyke 
runs in an east/west direction through the centre of the site. Both are “designated Main 
Rivers”. A number of drainage ditches run north/south across the site. Freshfield Dune Heath 
reserve lies directly to the north of the site, while RAF Woodvale is further beyond that. The 
Formby Bypass (A565) is located to the east of the site and to the south lie residential 
properties to Brackenway and Hawksworth Drive.
 
History

No previous planning applications relevant to the proposed development.

Consultations

Highways Manager – no objections subject to conditions and provision of off-site highway 
improvement works

Flooding and Drainage Manager – no objection subject to conditions 

Merseyside Environmental Advisory Service – no objections subject to conditions and 
securing developer contribution

Natural England – no objection subject to securing mitigation

Environment Agency – no objection subject to conditions

Contaminated Land Officer – no objection subject to conditions

Environmental Health Manager - no objections subject to conditions

Highways England – no objections

Ministry of Defence – no objection subject to flood attenuation being built out as proposed 
and proposed tree heights not interfering with the effective operation of the High Resolution 
Direction Finder. 

Local Plans Manager – no objections subject to securing affordable housing via S106.

Merseyside Fire and Rescue – no objections



Merseytravel – comments submitted relating to accessibility to public transport being limited

United Utilities – no objection subject to conditions

Lancashire Wildlife Trust – Objection based on loss of designated Local Wildlife Site and 
comment that biodiversity enhancements are possible only if funding for management in 
perpetuity is put in place.

Canal & River Trust – no objection

Cadent Gas – no objection

Health & Safety Executive – no objection

Formby Parish Council – objections relating to flooding, ecology, pollution, objectively 
assessed need for housing delivery, accessibility and sustainable transport.

Ward Councillors

Cllr Killen and Cllr Paige have made comments relating to the following

- Flood risk for existing properties must not be increased and in fact should be decreased 
during any development of this site.

- The site sits within flood zone 2 and 3 and we welcome the fact that no homes will be built in 
flood zone 3 which will continue to act as a water storage area.

- Seek assurances that the work that is planned for Eight Acre Brook, which we understand will 
include the lowering of the north side of the brook so that water will drain northward, will in fact 
bring about the desired outcome in reducing the risk of flooding to homes on Hawksworth 
Drive and Brackenway.

- If this cannot be shown we cannot give our support to this application.

- The access to the site from the Formby bypass must be the first part of the site that is 
developed so that vehicles working on the site are not accessing the site from Paradise Lane.  
Paradise Lane is a residential street with a primary school on it which already suffers from 
heavy traffic and gridlocking particularly at the start and end of the school day.

- If any access by works vehicles is needed via Paradise Lane, in order to develop the bypass 
access, these should be kept to an absolute minimum and if they are necessary they should 
be restricted to times that are outside of the school run, for example 9.30am to 2.30pm only.

- We seek assurances that this emergency access from Paradise Lane, which will block traffic 
with the use of metal bollards, will never be opened up as a full access to the estate. The local 
plan states that access to this site by vehicles must be from the Formby bypass only, with 
access from Paradise Lane being only for emergencies, for example for a fire engine or 
ambulance.

- Residents are concerned that the width of the opening will mean that vehicles may be able to 
access the site, or that the bollards might in future be removed. This must not be allowed to 
happen.



Neighbour Representations
204 letters of objection, 1 letter of support and 1 neutral comment. (as of 20th February 2019)

Objections comment as follows:

Highways

- Concern as to the means of and who controls emergency access bollards and reliability of 
such meaning access likely left open causing traffic wanting to go south to do so via 
Paradise Lane, not the by-pass, causing highway safety issue in residential area with 
school. Concern electronic bollards could become faulty.

- Traffic wishing to travel south will cause highway safety issues by attempting dangerous U-
turns at the junction with Coastal Road traffic lights.

- Traffic leaving the estate would be forced to turn left on by-pass, even if they want to go 
south. No ability to do U-turn on by-pass by coastal road traffic lights leaving the possibility 
of people going to work in the morning trying an illegal and dangerous manoeuvre at this 
dangerous junction.

- Road network inadequate to deal with additional vehicles.
- Access on to the by-pass will cause massive delays on an excessively busy road. The 

location would be incredibly dangerous.
- 286 units would make Paradise Lane impossible to travel down and be dangerous for 

children.
- Emergency access would be compromised at certain times of the day due to double parking 

on Paradise Lane at school times, evenings etc.
- Location of access on by-pass outrageous due to number of accidents and road flooding 

during heavy rainfall.
- Paradise Lane would effectively become a main road and I’m concerned for the safety of 

children walking to school.
- Alternative access routes required off the by-pass so that a child does not become seriously 

injured on Paradise Lane.
- Traffic will back up to the roundabout and increase road traffic accidents.
- The junctions on the by-pass are already an accident hot spot. This is one of the fastest 

stretches of road – adding an additional junction is lunacy. I could understand a junction for 
a new town, but for a small estate it isn’t worth the complications it will cause in the long 
run.

- Increase in traffic in and out of Formby Village likelihood of more accidents, access to the 
site is unsuitable for cars and delivery vehicles 

- The increased traffic from this development will further add to the traffic flows on the A565 
extending the length, frequency and duration of queuing traffic back down into the village.

- Drivers already drive down at Paradise Lane doing 50-60mph
- Development would worsen parking situation in the village and at train station 
- Increased risk of accidents on Paradise Lane, Deansgate Lane, Altcar Lane and Liverpool 

Road



- The creation of a new junction on the A565 Formby Bypass so close to the existing 
roundabout will cause significant traffic delays and poses a significant traffic road safety 
risk.

- Developer has stated that they will not put the new junction in on Formby bypass before 
works begin, forcing vehicles down Paradise Lane

- Traffic lights would impede the flow of traffic which is contrary to the purpose of a bypass

Flooding

- Area already suffers from flooding; development should eliminate flooding as low risk now 
and in the future.

- Ground raising doesn’t stop flooding
- Development will increase the risk of flooding.
- Below ground water storage will not work because of ground saturation and water table. 

This will make the problem of raw sewage flooding roads worse.
- Flooding in the area will become worse, particularly on Hawksworth Drive. Exporting 

surface water through Wham Dyke and the culvert under the Formby by-pass will only 
create flooding problems in the (already congested, and regularly swollen) drain running 
down the west side of Southport Old Road.

- This land acts as a sponge to take water away.
- The fields are regularly flooded with the ditch at 8 acre brook full to the top. This regularly 

affects neighbouring properties.
- The development exports a flooding problem from one place to another
- The drainage system is not fit for purpose for a further 286 houses.
- Developer is placing responsibility for flood mitigation strategy requirements on United 

utilities & Sefton Council
- Planning committee should not accept any application that doesn’t include a scheme which 

explicitly meets the requirement to significantly reduce the existing surface water risk to 
properties on Hawksworth Drive and is supported by evidence & the opinion of independent 
drainage experts.

- Drainage strategy would involve drainage pumps which are costly to install and maintain, a 
cost no developer is likely to want to incur.

Infrastructure

- Pressure on local services (doctors/schools/police etc)
- No evidence of plans/adequacy to deal with the increase in need for 

schools/doctors/dentists. What are the projected numbers and do they match with 
provision?

- Primary schools are over-subscribed currently. Would require families to put children in 
schools further afield in Formby causing traffic congestion.

- Schools cannot cope with additional residents and standards will suffer.
- Village surgeries are over-subscribed – where would new residents go?
- Health and social services, doctors and dentist surgeries do not have the capacity to cope 

with more people. This will adversely affect the current services which are already overs 
subscribed, negatively affecting the local community again.



Residential Amenity/Living Conditions

- Piling would cause serious problems from a vibration and noise perspective. Issues were 
previously experienced for 5 houses built on Old Lane/Little Brewery Lane. The council 
must police this issue rigidly to ensure minimum disruption.

- Impact of construction process and length of time it will take would have a detrimental 
impact on those living in close proximity to the site.

- Residents would be subject to an increase in road noise (Paradise Lane) which would be 
detrimental to health.

- Raising land will cause overshadowing/loss of outlook.
- Development will be an eyesore and is not in-keeping with the local area and landscape.
- Gardens need to be large enough to support the planting of trees
- Light pollution
- Loss of privacy
- Noise pollution

Ecology

- The development will put added pressure on rare habitat.
- Protected wildlife and grassland would be destroyed.
- Impact on nature conservation and biodiversity – will destroy protected acid grass land.
- Development will adversely impact on the ecology of the site which offers a green belt 

buffer zone.
- Threat to wildlife that use the land, including migrating birds.
- Development is next to existing stables that have been around for more than 60 years, the 

proposed development will cause trauma for the horses stabled next door
- Rare and endangered species at risk
- Increase in air pollution due to diesel emissions from large number of HGV movements, 

both on and off site, to transport and move spoil to raise and re-profile build platform likely 
to breach EU Air Pollution Standards

- Contamination. The report by Tier environmental limited concludes that there is arsenic 
contamination within the ground water. They state: ' It is considered at this stage that the 
topsoil and Made Ground at the site may present a potentially unacceptable risk with 
respect to arsenic' it goes on to say that further investigation and assessment is required, 
and that discussion with the Environment Agency, notably regarding the elevated arsenic 
concentration recorded in the ground water within the site

- The ecology survey has found strong evidence of Water Voles in Wham Dyke. Water voles 
are fully protected under Schedule 5 of the wildlife and countryside act 1981 and is a priority 
conservation species

- Site has peat deposits below ground level, the over development of the site will result in 
their degradation and their role as unique habitat and carbon store.

Character of Area

- The development will spoil the area and disturb the existing street.



- Layout and density of buildings not in-keeping with area.
- The mix and density of the buildings will not meet local housing need.
- Formby is a self-contained town with defined borders. Building to the north and the south 

will cause Formby to lose its identity to form part of Ainsdale and Hightown.
- Development would not integrate with existing community.
- Difficult to understand why the Local Authority is still encouraging over-development of this 

parcel of land.

Travel

- No proposal to ensure the estate is served by commercial or subsidised bus services. The 
distance to bus stops on Southport Road is not acceptable.

Neutral & Points of support

- Paradise Lane is a very busy road, please strictly regulate the usage of emergency vehicles 
by the incorporation of bollards which have the capacity to be raised and lowered.

- Support for the southern access to be restricted for emergency vehicles and 
pedestrian/cyclist use. Any through road on to Paradise Lane would be a rat run.

Procedural

- If application is deemed acceptable, full scheme details required for assessment as part of 
reserved matters application.

Other

- Loss of green belt land
- Development for financial gain.
- Land not in development plan as approved by Sefton Council.
- Houses won’t be affordable
- Value of residents property will be depleted (not a material consideration)
- Site not ideal re. flooding issues, appreciate it can be overcome at a cost which will no 

doubt increase each unit cost 

Examples of non-material comments

- Loss in house value
- Will not be able to insure houses
- Proprietors would not be able to insure their homes
- Pile driving may damage properties (damage to properties by a third parties is a civil matter)

The applicant carried out their own community consultation programme (including with Ward 
Councillors) beyond that required by local and national policy guidance. An overview of the 
opinions expressed during this exercise is detailed within the Statement of Community 
Involvement supporting this application. Varying matters of concern were raised including (but not 
limited to) Green Belt, flooding, ecology and highway issues. The applicant has expressed that 
these views have been incorporated to develop the scheme and as far as possible have 



endeavoured to mitigate potential impacts to a level that maintains the deliverability and viability 
of the site.

Policy Context
The application site is allocated for housing in the Sefton Local Plan with an indicative capacity of 
286 dwellings. Detailed requirements for how the site should be developed are set out in policy 
MN6.

Assessment of the Proposal
The main issues to consider are the principle of development, highways, drainage, ecology, 
impact on services, living conditions, ground conditions, trees and landscaping, design and 
character, and affordable housing provision.  

Approval of access only is sought at this stage.  This means layout, scale, appearance and 
landscaping are “reserved matters”.  However, the applicant has provided a conceptual 
masterplan of how the site may be laid out, including the extent of the developable area.

Principle of Development

The Sefton Local Plan was adopted by the Council in April 2017. Policy MN2 ‘Housing, 
Employment and Mixed Use Allocations’ refers to this site as MN2.12 ‘Land north of Brackenway, 
Formby’ and suggests an indicative capacity of 286 dwellings.  

Policy MN6 ‘Land at Brackenway, Formby’ sets out site-specific policy guidance for how the site 
should be developed, as noted below:

Development of this site must:

a. Include a flood risk mitigation scheme that:

i) ensures that new dwellings are not at risk from either fluvial flooding in a 1 in 1000 year event, 
or flooding from any other source; and
ii) ensures that there is no increase in flood risk elsewhere caused by the development; and
iii) significantly reduces the existing surface water flood risk to properties on Hawksworth Drive 
by directing flood flows away from Eight Acre Brook to new flood storage areas adjacent to the 
Formby Bypass; and
iv) is accompanied by a maintenance plan / arrangement that ensures the flood risk mitigation 
scheme and existing watercourses within the site are maintained in perpetuity

b. Retain and manage 7.9 ha of grassland and wetland habitats outside of the residential 
allocation as a buffer zone to the adjacent nature reserve, including additional species 
enhancement measures. In addition, main water courses within the site (including Wham Dyke) 
must be maintained and enhanced with watercourse buffer habitats.

c. Include a signal controlled junction onto the Formby Bypass and a through route to a 
secondary means of access via Paradise Lane.

The above requirements will be discussed under the appropriate headings as part of the 
assessment of the proposal.



A number of neighbour representations requested that the proposal is refused on Green Belt 
grounds. However, the site is allocated for housing in the Local Plan and is no longer Green Belt. 

Following the public examination into the Sefton Local Plan, the independent Inspector supported 
the allocation of this site for housing, concluding:

Overall there are no significant constraints to the development of this site. The moderate harm to 
the Green Belt is no worse than that at many other sites, the landscape impact would be limited 
and the loss of a large area with LWS designation would be adequately mitigated by substantial 
ecological enhancement to the part that remains. A solution has been found to the serious flood 
risk which, because of the need for new housing in Formby and the lack of alternative sites with a 
lower risk, satisfies the Sequential and Exception tests of national policy. The allocation would 
result in sustainable development which is consistent with the Plan’s objectives, and is sound.’ 
(paragraph 231 – web reference given below) 
http://modgov.sefton.gov.uk/documents/s72627/Enc.%201%20for%20Adoption%20of%20the%2
0Sefton%20Local%20Plan.pdf.

Part of the site north of Wham Dyke remains in the Green Belt and would provide for an informal 
area of open space and an extension to the existing nature reserve to the north of the site. Given 
the site forms part of the nature reserve extension, it would preserve the openness of the Green 
Belt and conform with paragraph 145 of the National Planning Policy Framework.

The proposed use of the site for residential development is therefore acceptable in principle 
subject to compliance with other development plan policies. 

The development would make an important contribution to Sefton’s supply of housing land. The 
government target for Local Authorities is to have a 5 year supply of housing land. Sefton 
currently has a 4.6 years supply. 

Environmental Impact Assessment (EIA)

The Town and Country Planning (Environmental Impact Assessment) Regulations 2017 require 
that certain development types must undertake an Environmental Impact Assessment (EIA). 
Schedule 1 of the Regulations lists the type of development that always requires EIA while 
Schedule 2 lists development that may require EIA if it is considered that they may give rise to 
significant environmental effects.

The developer submitted a request for a “screening opinion” from the Local Planning Authority 
(LPA) and during this process carried out further survey work. Given the acknowledged 
sensitivity of the site, particularly with regards to flood risk/drainage and matters of ecology, the 
developer voluntarily progressed towards an EIA to assess the “likely significant environmental 
effects” of the development and prepared an Environmental Statement (ES) to support the 
planning application covering component matters such as drainage and flood risk, transport 
and access, ecology and nature conservation, landscape and visual, ground conditions, air 
quality, dust, noise and vibration impacts.

The various environmental components are discussed and assessed in further detail in this 
report.



Access and Highway Safety

Site specific policy MN6 of the Local Plan requires that the site must:

‘Include a signal controlled junction on to the Formby Bypass and through route to a 
secondary means of access via Paradise Lane’

Traffic Generation and Impact on the Local Highway Network

The proposed access arrangements are supported by a Transport Assessment (TA) and 
accessibility note.

The Transport Assessment and technical note have considered the impact on the local highway 
network of the additional traffic that is likely to be generated as a result of the development. The 
Transport Assessment also took account of the impact of all the sites allocated for development 
in the Local Plan and sites in the local area for which permission has been given.  Vehicular 
access to the proposed development will be via a signalised junction off the A565 Formby 
Bypass.

The Transport Assessment considered the impact of the development on the following junctions: 

- Proposed Site Access/ A565 Formby Bypass (Signalised Junction)
- A565 Formby Bypass/Southport Road (Roundabout)
- A565 Formby Bypass/Moss Side (Priority Junction)
- A565 Formby Bypass/Altcar Road (Signalised Junction)
- A565 Formby Bypass/Liverpool Road (Roundabout)
- A565 Formby Bypass/Coastal Road (Signalised Junction)

A series of traffic surveys were carried out at various locations along the Formby Bypass to 
establish up to date base line traffic figures.  For the purposes of the Transport Assessment, a 
future year of 2026 was used, which assumed that the development would be completed by then. 
The surveyed traffic flows identified from the above traffic surveys were factored up to forecast 
traffic flows to the 2026 forecast year.  

The industry standard TRICS database was used to forecast the additional traffic generation as a 
result of the proposed development for the forecast year 2026, and  forecasts 118 two-way trips 
in the morning peak hour (0745-0845) and 123 two-way trips in the afternoon peak hour (1700-
1800) on weekdays, and 118 two-way trips in the Saturday peak hour (1215-1315). 

The assessment takes account of the cumulative effect of this proposed development plus other 
Local Plan committed developments in the area for the 2026 forecast year including a 
residential development on land off Liverpool Road in Formby (319 units), an industrial estate of 
48,650 square metres on land to the north of Formby Industrial Estate and a residential 
development on land south of Moor Lane in Ainsdale (69 units).

The impacts of the development on traffic flows and junction performance at six junctions along 
the A565 Liverpool Road and Formby Bypass were assessed. The assessment showed that 
three of the junctions remained within their operational capacity by 2026 with the additional 
development traffic. The impacts on the other three junctions were forecast as follows:

- The A565 Formby Bypass/Coastal Road signalised junction is close to its operational 
capacity now and is forecast to be beyond capacity by 2026 during the weekday AM and 



PM peak periods even without the proposed development. Traffic from the proposed 
development will make this slightly worse. The percentage changes, however, are small 
and equate to an extra 2-3 vehicles queuing. The greatest impact is for southbound traffic in 
the PM peak on Liverpool Road, when there could be a maximum of 6 additional vehicles 
queuing. 

- By 2026, the A565 Formby Bypass/Altcar Road signalised junction will also be close to its 
operational capacity even without the proposed development. Traffic from the proposed 
development will make this slightly worse. The percentage changes, however, are small 
and equate to an extra 1-2 vehicles queuing. The greatest impact is for southbound traffic in 
the AM peak on Formby Bypass, when there could be a maximum of 5 additional vehicles 
queuing.

- The Formby Bypass southbound arm of the roundabout junction of the A565 Formby 
Bypass and Liverpool Road will be close to its operational capacity in 2026 even without the 
proposed development. Traffic from the proposed development will make this marginally 
worse. The percentage changes, however, are very small and equate to an extra 1 vehicle 
queuing.

- As with all developments, increased traffic flows will result in some reduction in capacity, 
however, the proposed development will not have a significant adverse effect on the A565 
Formby Bypass in the year 2026.

Whilst the assessment identifies that the proposed development will result in some reductions in 
capacity at three junctions on the Formby Bypass with some increased traffic flows on the local 
highway network, it is considered that the level of traffic generated as a result of the proposed 
development would not have an unacceptable impact on highway safety or result in a severely 
detrimental impact on the local highway network. Subsequently, it accords with paragraphs 108-
111 of the National Planning Policy Framework. The provision of the main site access on the 
Bypass ensures that any increase in traffic to the northern part of Formby would be limited.

Vehicle and Pedestrian Access

Access to the site for vehicular traffic and pedestrians would be via a new signalised junction 
from the site on the A565 Formby Bypass. Representations have been received asserting that 
the Local Plan states that access to this site must be from the Bypass only. This is not the case 
and a secondary access is provided to the south east where the site meets Paradise Lane. This 
access would be for cyclists, pedestrians and emergency use only and there will be no access to 
the site from Deansgate Lane North. The proposed junction onto the Formby Bypass would have 
pedestrian facilities to enable pedestrians and cyclists to both safely access the site and to cross 
the A565 Formby Bypass.

The applicant has assessed the potential for incorporating a safe crossing for horses but 
concluded that the recommended visibility splays were not achievable.  
  
The development and servicing of the site will be carried out via the bypass and this can be 
controlled by a condition attached to any permission. A further condition would also require the 
submission of a construction management scheme providing details of how the site access would 
be implemented. This will incorporate a range of measures to minimise construction related 
impacts, including how the site will be managed and environmental matters relating to dust, mud 
and noise control. 



The applicant is proposing hinged lockable bollards to restrict vehicular access at the Paradise 
Lane access. Residents have expressed concern regarding the resilience of the proposed 
bollards. A more robust scheme can be secured by condition. In terms of routeing through the 
site, the detailed design and layout would be secured at reserved matters stage. The proposal in 
principle is compliant with the requirement to manage traffic speeds within the residential area. 

Accessibility & Sustainable Travel

The application is supported by a Minimum Accessibility Standard Assessment (MASA) which 
demonstrates that with respect to both pedestrian access and access to public transport, the site 
accessibility is low. 

The design and layout of the proposed development will be significant in making the most of 
opportunities to connect to existing networks and the wider area in general. These elements will 
form part of a later application but it is important to consider and establish the principles for 
accessibility at this stage.

Following on from discussions with the applicant, various measures have been agreed to ensure 
that infrastructure facilities (both existing and proposed) would be improved to make the site 
more accessible. This is consistent with the stance the Inspector took in his report on the Local 
Plan with particular weight afforded to the provision of the secondary access on Paradise Lane. 
Since the original submission of the MASA, the developable area to the eastern portion of the 
site has been reduced, therefore reducing the potential for properties to be further away from 
appropriate facilities. 

The nearest train station (Freshfield) is 1.3km to the southwest while the nearest bus stops to the 
site are located on Southport Road approximately 650 metres from the centre of the site (460 
metres from the edge). The bus stops provide modern sheltered facilities with high kerbs and 
timetabled information. Services stopping there cover areas such as Southport, Crosby and 
Liverpool City Centre. A safe crossing point to bus stops on both sides of Southport Road is also 
in place in the form of a pedestrian refuge with dropped kerbs and tactile paving, in the vicinity of 
the junction with Deansgate Lane. 

The quality of route to services is also considered when assessing accessibility. The main route 
to the bus stops on Southport Road would be via Deansgate Lane North. The applicant has 
agreed to implement a series of pedestrian crossing upgrades along Deansgate Lane North at its 
junctions with Brackenway, Hawksworth Drive and Longton Drive. These will make the route to 
the south of the site more accessible for everyone. Formby Byway No. 40 and Formby Bridleway 
No. 39 which borders the site southern boundary would also receive improved signage and be 
resurfaced to a width of 2 metres.

Merseytravel initially commented that the site was ‘limited’ in its accessibility by public transport. 
They have welcomed the initiatives of the Travel Plan (as detailed within appendix 11.1 of 
Chapter 11 of the ES) which is intended to support healthy and sustainable travel choices.

Various shops and recreational facilities lie within 650 metres to the southwest of the site in the 
vicinity of Ryeground Lane/Piercefield Road/Green Lane/Church Road junction. The Formby 
District Centre is 1.2 miles from the site.

The restriction of traffic through the site and on to Paradise Lane may not maximise opportunities 
for connecting to the existing urban area in terms of vehicular movements and in potentially 
providing a secondary means of vehicular access. However the Council has had regards to 



representations from local residents regarding the potential impact on highway safety and 
movement (particularly in the vicinity of Trinity St Peters Primary School). The site would 
however maintain good pedestrian links via existing and proposed pedestrian/cycle/bridleway 
facilities giving users the opportunity to use safe and direct routes to the south. In addition, the 
applicant has agreed to provide a package of off-site highway improvement works to improve 
links and make it easier to get around. This can be secured by condition.  

Other Highway Considerations

A Framework Travel Plan that will encourage healthy and sustainable travel choices has been 
submitted with the application and the Highways Manager is satisfied with it in principle. A full 
Travel Plan will be developed as the applicant progresses towards the detailed design of the 
proposed development and this can be secured by condition.
The applicant will be required to provide electric charging points to accord with Sefton’s Guidance 
on Sustainable Travel and Development. Appropriate levels of off street parking spaces will be 
agreed when a detailed layout is submitted at reserved matters stage . 

Given that the site is allocated for housing, appropriate opportunities cand be taken to promote 
sustainable modes of transport and ensure safe and suitable access to the site by all. The site is 
accessible to a range of local services and facilities and complies with the policies of the National 
Planning Policy Framework and policies MN6 and EQ3 (Accessibility) of the Local Plan.  

Flood Risk and Drainage

The application is supported by a Flood Risk Assessment (FRA). A sequential test and 
exceptions test was applied when the site was assessed as part of the Local Plan process. 
Paragraph 162 of the NPPF is clear that where planning applications come forward on allocated 
sites having gone through this process, applicants need not apply the tests again.

The Environment Agency Flood Map for Planning shows that the western sections of the site are 
located in Flood Zone 1 (FZ1). The central/eastern and southern areas are shown as Flood Zone 
2 (FZ2) while the south eastern area of the site is predominantly Flood Zone 3 (FZ3). An 
illustration of this is shown below.



The developer has carried out hydraulic modelling based on the Environment Agency’s model 
and data. This has been further refined by using site specific topographical data to establish 
baseline, pre-development and post-development model scenarios. The purpose of this is to 
assess the impact of the raising of the developable area land levels above the flood zone and 
other ground modifications across the site. The Drainage Strategy concludes that the site would 
discharge surface water run-off at a rate of 22 litres/second into a single retained ditch prior to its 
outfall into Wham Dyke. 

The sources of flood risk - fluvial, sea, pluvial, sewer flooding, groundwater flooding and 
reservoirs - are considered in the FRA and vary from high to low across the site. The FRA sets 
out a composite flood risk and outline drainage strategy to ensure that the overall flood risk from 
the site would be low. The consideration of flood risk to properties to the south on Hawksworth 
Drive is also required as stated in policy MN6 1a.(iii) and 1a.(iv), below;

Policy MN6 Land at Brackenway, Formby

Land at Brackenway, Formby, is allocated for housing (as shown on the Policies Map).

Development of this site must:

a. Include a flood risk mitigation scheme that:

i) ensures that new dwellings are not at risk from either fluvial flooding in a 1 in 1000 
year event, or flooding from any other source; and

ii) ensures that there is no increase in flood risk elsewhere caused by the 
development; and

iii) significantly reduces the existing surface water flood risk to properties on 
Hawksworth Drive by directing flood flows away from Eight Acre Brook to new flood 
storage areas adjacent to the Formby Bypass; and



iv)  is accompanied by a maintenance plan / arrangement that ensures the flood risk 
mitigation scheme and existing watercourses within the site are maintained in 
perpetuity

There have been a number of objections from members of the public with regards to potential 
sources of flooding, flooding of the application site and the potential flood risk resulting from the 
development of the site, and flooding within Hawksworth Drive and additional pressure on the 
existing drainage infrastructure/capacity. 

The outline drainage strategy sets out the developer’s proposals for the control and management 
of flood risk and surface water run-off associated with the development. The principles of this are 
listed below:

- ground modifications (raising levels of the developable area to a maximum 7.50 AOD and 
lowering of levels to the east of the site to a maximum depth of 5.60 AOD to provide flood 
storage and attenuation on site)

- Lowering of sections along Eight Acre Brook (EAB) to allow inundation of the flood storage 
area to the north

- Directing flood flows away from EAB by the removal of north/south ditches

- Limiting surface water discharge rates to an agreed rate (22 l/s)

- Discharge of surface water to retained ditch directed to Wham Dyke, away from EAB

- Utilisation of a pumped surface water drainage system

- Provision of on-site surface water storage in underground oversized pipes and a central 
swale; and

- Utilisation of flood storage compensation areas for attenuation (land to the east of the site)

It is accepted that some flood water from the site has previously contributed to flooding on 
Hawksworth Drive. Investigations have also shown that both Wham Dyke and EAB have a 
significant amount of sediment and both would benefit from maintenance/dredging to improve 
capacity. 

According to the requirements of policy MN6 1a(iii) and 1a(iv), the applicant must demonstrate 
that the proposed development would significantly reduce surface water flood risk from the site. 
The policy is also clear as to how this is to be achieved - by directing flood flows away from Eight 
Acre Brook to new flood storage areas adjacent to the Formby Bypass and that a flood mitigation 
scheme is maintained in perpetuity. 

Further hydraulic modelling during the application process has shown that the flood risk in the 
location of Hawksworth Drive is a result of existing surface water infrastructure that serves these 
properties This validates the conclusions of the Council’s Flood Investigation Report into the 
flooding there in 2012. A further contributory factor during that event was the overtopping of EAB 
at a low point in the embankment. The existing sewer outfall is ‘tide locked’ at its outfall (within 
the vicinity of the Hawksworth Drive turning head) to EAB which becomes surcharged during 
periods of prolonged rainfall. Flooding attributed to the surcharge outfall occurs on the southern 
end of Hawksworth Drive on the upstream manhole. 



The development proposals have considered this existing flood risk issue and although this risk 
is associated with existing surface water infrastructure outside of the applicant’s control, it has 
been demonstrated that the proposed flood risk and surface water strategy alleviates this existing 
risk by means of the following:

- Managing surface water and providing a compensatory area for flooding entirely within the 
site and discharge of all surface water from the development site which is directed to Wham 
Dyke in the north - this will reduce flood levels in EAB; 

- The peak flood levels in EAB will be reduced by approximately 110mm during a 100-year 
event and approximately 120mm during a 1000-year event;  the proposed ground 
modifications on site will ensure that any flood flows will be directed towards the flood 
compensation areas and not towards existing dwellings south of the site; 

- Infilling of existing north-south ditches to reduce flows towards EAB; and 

- Lowering of land to the east of the development area (adjacent to the Bypass) to provide 
approximately 4.4ha of flood storage during extreme events. 

Further hard engineering options are proposed on the right bank (Hawksworth Drive) and side of 
EAB:

- Increasing the length and height of the embankment/bund on the south side of EAB in the 
vicinity of the Bypass to remove impact to properties on Hawksworth Drive from 100 and 
1000 year flood levels; and

- High level outfalls from Hawksworth Drive and Deansgate Lane North allowing flood water 
from the highway to drain into EAB.

Further soft engineering options are also proposed, including:

- De-silting of Hawksworth Drive surface water drainage network

- De-silting of EAB and Wham Dyke culverts, including underneath the Bypass; and

- Implementation of a maintenance regime for EAB to be secured by condition.

One ditch located centrally within the site would be retained to convey surface water runoff to the 
north, into Wham Dyke. The southern section of this ditch would be infilled as part of the overall 
commitment to sever the connection of the site to EAB as a means of changing existing flow 
regimes and reducing flood flows towards EAB. 

During the application process the Council requested that the developer carried out further work 
to establish the benefit of the proposed drainage approach for properties on Hawksworth Drive. 
This was in the form of additional hydraulic modelling, including that of the United Utilities’ surface 
water network.

The results of the modelling show the flood volume in the network in the baseline (existing 
conditions) and a comparative reduction in the model following development when factoring in the 
implementation of flood compensation works (referred to above) on site. 



The Environment Agency (EA) has been consulted on the proposals and has worked closely with 
the developer on the validation of the hydraulic modelling. The modelled scenarios include pre & 
post development situations showing 100 and 1000-year return period flood extent outlines and 
30% and 70% increase in flow to simulate climate change. The modelling also included analysis 
of blockage scenarios of culverts beneath the Bypass and the impact on the development. 

The EA are satisfied that the detail in the Environmental Statement (and subsequent addendum) 
and modelling exercises undertaken demonstrate that flood risk to the site has been successfully 
minimised to the appropriate standard of protection and that as a consequence of the proposal, 
flood risk elsewhere will not be increased. This is in accordance with policy EQ8 (Flood Risk and 
Surface Water) of the Local Plan. The EA has recognised that the content of the Flood Mitigation 
Strategy is predominantly related to surface water management and existing properties to the 
south. It also acknowledges the link between flood risk and the discharge of surface water flows 
into EAB, however the main outcomes of the Strategy are related to efforts to reduce the risk of 
known surface water flooding. In this respect, the EA has determined that the Lead Local Flood 
Authority (LLFA) should provide a review of the Strategy and raise no objection to the proposed 
development.

The LLFA have reviewed and are satisfied with the outline drainage strategy and flood mitigation 
strategy for the site, particularly that the development proposal will result in changes in natural 
flows within the site. By directing flows in the minor watercourses towards Wham Dyke, it is 
acknowledged this will significantly reduce surface water run-off into Eight Acre Brook. The 
submitted model indicates Wham Dyke can accommodate the flows without increasing flood risk 
elsewhere.

The LLFA in its review recognises that the system serving the site is independent to that serving 
Hawksworth Drive and notes that there will be a residual flood risk to Hawksworth Drive from the 
existing infrastructure in this road even with all the improvements which are proposed. 

Subject to the application of appropriate conditions, the LLFA has no objection to the proposed 
development as it would comply with policies MN6 and EQ8 of the Local Plan.

United Utilities (UU) have also been consulted on this application. They have stated that as the 
site will be drained on a separate system as those used by occupiers of properties on 
Hawksworth Drive, flows from the proposed development would have no negative impact on the 
sewer flood risk at this location. UU have further commented that a major contributing factor to 
flooding on Hawksworth Drive is the blocked ‘trash screen’ where EAB culverts under the Bypass 
and that work undertaken by the developer (as proposed) at this location would help reduce the 
flood risk at this location. Subject to conditions requiring the submission and approval of a 
detailed drainage scheme, UU raise no objections to the proposed development. 

The proposed impermeable area resulting from the development (e.g. roofs, paving, drives and 
roads) will result in an increase in surface water run-off which will require appropriate 
management in order to limit the discharge of surface water to a local watercourse. The outline 
drainage strategy includes the following proposals:

- Limit surface water discharge rates to 22.1 litres/second

- Discharge of surface water to a section of retained ditch, directed solely towards Wham 
Dyke;



- The surface water drainage system will comprise a pumped system (agreed in principle with 
UU) to minimise finished floor levels across the site

- Storage will be provided in 4 oversized underground pipes providing a capacity of 1300m3 
with a section of the central area to be utilised for attenuation during a 100 year plus climate 
change rainfall event accommodating 520m3 of storage

- Creation of attenuation areas to the eastern section of the site.

The dimensions, volumes and location of the Sustainable Drainage Systems (SuDS) 
features/swales will be confirmed during the detailed design stage and secured by condition. The 
ground modifications proposed would ensure that the developable area (and houses contained 
therein) would be re-designated as flood zone 1 and above the 1 in 1000 year flood level to 
ensure properties on site would be safe from flooding.

Due to the requirements of the strategy and use of a pumped system, calculations have been 
undertaken to assess the potential impact of a pump failure at the site. In the event of a failure, an 
emergency alarm would notify UU of the failure and requirement for repair. A failure has been 
simulated during all 30 year events and it is acknowledged that this would not cause flooding 
during these events. Full details of the proposed pumping station, including a timetable for it 
coming into operation, will be secured by condition.

All these various approaches will ensure that the flood risk from the development site would be 
negligible while also incorporating some beneficial effects to the immediate local area currently 
perceived to be at risk from flooding. As a result of the proposed measures, the risk from 
groundwater (known to be less than 1m below ground level in Formby) would alter from a 
medium to high rating pre-development, to a low rating post-development.

All the material submitted with the application in relation to flood risk has been subject to objective 
scrutiny from the Lead Local Flood Authority, the Environment Agency and United Utilities. All 
these bodies agree the technical evidence supporting the application points to a significant 
reduction in flood risk to properties on Hawksworth Drive, it would ensure new dwellings would 
not be at risk of flooding and there would be no increase in flooding elsewhere caused by the 
development. Subject to appropriate conditions and approval of a detailed drainage scheme and 
securing measures of mitigation and management in perpetuity, the proposed development would 
accord with policies MN6 and EQ8 of the Local Plan and paragraph 163 of the National Planning 
Policy Framework.       

Ecology

Chapter 8 of the Environmental Statement assesses the effects of the proposed development on 
ecology and nature conservation. It includes details of methods used to assess impacts, baseline 
(existing) conditions at the site and potential impact on habitat and action proposed to prevent, 
reduce or offset the impacts of the development. It also describes the significance of impacts 
during construction and on development completion, to “ecologically sensitive receptors” both 
within the site and in the surrounding areas.

The application is supported by an Ecological Impact Assessment (EcIA). The EcIA is informed 
by ecological surveys and assessments detailed in the appendices of the Environmental 
Statement. The Council’s ecological advisors, the Merseyside Environmental Advisory Service 
(MEAS) have been consulted on the application, alongside Natural England and the Environment 
Agency.



The Local Wildlife Site & Site Watercourses

The site falls within the Wham Dyke Meadows Local Wildlife Site (LWS) and therefore policy NH2 
(Nature) of the Local Plan applies. Over 50% of the LWS area, which comprises predominantly 
horse grazed pasture, would be lost as a result of the development of this allocated site. To 
address this, policy MN6(b) of the Local Plan states that development of this site must:

Retain and manage 7.9 ha of grassland and wetland habitats outside of the residential 
allocation as a buffer zone to the adjacent nature reserve, including additional species 
enhancement measures. In addition, main water courses within the site (including Wham 
Dyke) must be maintained and enhanced with watercourse buffer habitats.

The designation of the LWS owes largely to the botanic diversity particularly associated with 
Wham Dyke (WD) and the presence of unimproved grassland fields. While there is a small area 
of unimproved neutral grassland along the northern side of Wham Dyke, the vast majority of the 
grassland has been subject to intensive horse grazing over a prolonged period and the 
biodiversity of the grassland has decreased and is considered to represent species-poor semi-
improved grassland. 

The result of such intensive grazing has been a significant loss in the floristic diversity within the 
grassland fields to a degree whereby they no longer have particular ecological importance. This 
view was supported by the Examiner of the Local Plan who commented in his report that:

“The site is part of a LWS, though intensive grazing by horses has led to the grasslands currently 
having little ecological (or landscape) value and many ditches are drying out or contaminated.” 

The re-establishment of the grassland habitat would be the main focus of both the nature reserve 
extension and the accessible informal open space. By reducing the extent of grazing, grassland 
will have the opportunity to re-establish and diversify.  

Wham Dyke is considered to be the most important ecological feature on the site owing to the 
diversity of aquatic flora present. The draft Construction Environmental Management Plan 
(CEMP) proposes measures to ensure that water levels and water quality are maintained and 
protected during the construction phase and these are accepted by the Council’s ecological 
advisors, MEAS. A detailed CEMP including steps to protect important ecological features in full 
would be secured by condition. 

Five priority habitats are identified as being within 2km of the proposed development and details 
of these are listed in table 8.6 of the ES (Chapter 8). All (apart from the coastal floodplain and 
grazing marsh) are some distance from the site and for the most part are considered alongside 
the assessment of their related designated sites.

The proposed development would not have any significant effect on the Local Wildlife Sites in the 
vicinity, as open space within the site would encourage new residents to use this as opposed to 
travelling to other areas in the locality.

The Environment Agency have advised that networks of undeveloped buffer zones help wildlife 
adapt to climate change and help restore watercourses to a more natural state. Subject to 
appropriate management, the proposal would potentially achieve this. A condition would therefore 
be attached to any permission securing scheme details to protect an 8 metre wide buffer zone 
around Wham Dyke and Eight Acre Brook watercourses. 



The submitted Parameters Plan and Illustrative Masterplan indicate how the retained 7.9ha would 
be laid out. The Lancashire Wildlife Trust has objected to the allocation of the site and 
consequent loss of a significant part of the LWS, however the principle of residential development 
at the site is established through the Local Plan. 

Habitats Regulations Assessment

The application is supported by a Habitats Regulations Assessment (HRA) which describes the 
site context from an ecological perspective. It also notes the various constraints of the site 
including the following designated European sites:

- The Sefton Coast SAC (Special Area of Conservation) & SSSI (Site of Special Scientific 
Interest)

- Sefton Coast SAC
- Ribble and Alt Estuaries SPA (Special Protection Area) and Ramsar sites

The HRA details the qualifying features (e.g. dune types, species type/population and habitats) of 
each designation. The HRA considers ‘in combination’ recreational pressure effects upon 
European sites with the three other site allocations within the Local Plan. The HRA discounts 
likely significant effects on qualifying features of the European sites due to the nature of the 
application site and measures (provision of open space, footpaths, bridleway etc) which form part 
of the proposal. Both MEAS and Natural England however advised that further measures would 
be required to make a conclusion of ‘no likely significant effects’. As such, Appropriate 
Assessment is required in accordance with Regulation 63 of the Habitats Regulations to ascertain 
the implications of the proposed development on the integrity of European sites alone and in 
combination due to recreational pressure. The Council must also have regard to the 
representations made by appropriate conservation bodies. The Appropriate Assessment and 
Natural England comments are included within Appendix 1 of this report.

The Council sought additional mitigation measures which were consistent with those set out in 
paragraph 3.29 of the Council’s Guidance on Nature Conservation to improve and/or manage 
access to and/or within the internationally important sites.

The following additional measures were agreed with the applicant during the planning application 
process and would be secured by legal agreement and/or planning condition.

- The provision of a commuted sum towards managing impacts of recreational pressure on 
the Sefton Coast; and

- The provision of information in sales packs, informing residents of the presence and 
importance of the European sites and how residents can help protect them, including an 
outline ‘responsible users code’.

 
The commuted sum would total £90,690.60 (calculated at £317.10 per dwelling) and provide 
funding towards European Site Strategic Access Management and Monitoring Measures (SAMM) 
on the Sefton Coast SAC over a 15 year period (the period of the Local Plan). It should be noted 
that if a Reserved Matters application comes forward with less housing proposed, the overall 
commuted sum would be adjusted accordingly. The commuted sum figure was calculated using 
guidance detailed within Sefton Council’s Information Note, supplemented by available evidence 
and professional experience and advice provided by the appropriate conservation bodies. A link 
to the Information Note is provided below:



https://www.sefton.gov.uk/media/1425775/FINAL-ADOPTED-Info-Note-HRA-Rec-Pressure-2018-
19s106rates.pdf 

The provision of the above additional measures, alongside the measures included within the 
development proposal are considered to be appropriate to conclude under the Habitats 
Regulations that there will be no likely significant effects on designated European sites. The 
proposal therefore complies with policy NH2 (Nature) of the Local Plan.

Water Vole and Otter

The survey results informing the EcIA confirm the presence of a ‘good’ water vole population 
along Wham Dyke. Wham Dyke is however considered to be a sensitive ecological receptor and 
construction works, particularly piling works, could impact on the structure of water vole burrows 
and lead to displacement. MEAS have assessed the submitted documents in this regard and 
confirmed that while the principles of water vole mitigation (including provision of a new 50 metre 
ditch) outlined in Chapter 8 of the Environmental Statement (and subsequent Addendum) are 
acceptable, further survey work would be required to inform a detailed mitigation strategy. The 
Environment Agency has advised that to ensure any water vole loss of habitat can be mitigated 
with no significant residual effects, indirect impacts from potential changes in flood routeing as 
part of the surface water drainage scheme should be taken into account. Therefore the scope of 
ecological survey work should be extended to the non-main ditch network to be lost, as it could 
potentially be suitable habitat for water vole. This can be secured by a suitably worded condition. 

Water vole habitat could be affected by works required to the three crossings at Wham Dyke. The 
existing crossings at Wham Dyke would be utilised. Any reduction in habitat is considered to be 
small and does not change the overall predicted significance of effect as detailed in the ES 
(‘significant’). The provision of 50m of additional water vole habitat supplemented by measures 
forming part of a full CEMP is however considered sufficient to mitigate the small losses 
associated with the three crossings of Wham Dyke and residual impacts arising from construction 
works. A pre-commencement survey of the watercourse to confirm the status of water vole will be 
secured by condition.

No evidence of otter was recorded during the surveys of Wham Dyke and Eight Acre Brook which 
are considered to have low potential for otter due to a lack of suitable sites for resting places. 
Otter may however use the watercourses for commuting and a further survey, secured by 
condition, must also be carried out. 

Bats

The survey undertaken to inform the EcIA comprised an internal and external inspection of the 
farm and stable buildings earmarked for removal. While the survey could be considered to be 
limited as it did not consider the bat roost potential of affected trees, the submitted Arboricultural 
Assessment provides sufficient information to determine that affected trees are unlikely to provide 
suitable opportunities for bats; MEAS have advised that additional detail in this regard is not 
required.

Further details of how light spillage during both the construction and operational phase would be 
avoided on areas of potential bat foraging and commuting habitat can be secured by condition. 
Ecological enhancements to comply with policy NH2 (Nature) of the Local Plan in the form of bat 
boxes to be provided on site would also be secured by condition.

https://www.sefton.gov.uk/media/1425775/FINAL-ADOPTED-Info-Note-HRA-Rec-Pressure-2018-19s106rates.pdf
https://www.sefton.gov.uk/media/1425775/FINAL-ADOPTED-Info-Note-HRA-Rec-Pressure-2018-19s106rates.pdf


Breeding Birds & Wintering Birds

Records for numerous species of bird have been returned within the 2km buffer of the proposed 
development site. These are predominantly associated with the European and nationally 
designated sites within the wider area.

The site is of low value to breeding birds and wintering birds. The exception to this is Swallows. 
The proposal would result in the loss of breeding habitat and appropriate mitigation in the form of 
compensatory habitat would be required to comply with policy NH2 of the Local Plan. This can be 
secured by condition.

Ecology and Landscape Management 

Policy MN6 1b of the Local Plan requires that the 7.9ha of land outside of the residential 
allocation is retained and managed to ensure that, despite the reduction in scale of the LWS, 
major ecological enhancement of the site is provided in perpetuity.

The developer has had initial discussions with the Lancashire Wildlife Trust (LWT) regarding the 
management of the retained LWS, however at the time of writing this report no agreements have 
been made about appointing a suitable agency to implement such management. In their 
submitted comments the LWT have stated that the objective of ecological enhancement could not 
be achieved without putting in place funding for the management of the site.

The prescriptions as detailed in the Draft Ecological and Landscape Management Plan are 
accepted in principle but will require further development as plans for the detailed design of the 
site are progressed. A full Ecological Management Plan covering the management and 
maintenance of the site in perpetuity will be secured by condition and/or legal agreement. This 
will ensure that the biodiversity at the site would become significantly enhanced in the medium to 
long term.

Waste and Ground Conditions

To facilitate the raising of land levels within the developable area, materials will need to be 
imported to the site. The material will require detailed investigation, however it is possible that a 
sizeable portion could be sourced from the excavation of the flood storage area to the east of the 
site. The importation of material must be managed in the form of a materials management plan 
(MMP). The MMP would not cover all materials on site however and therefore a Site Waste 
Management Plan will also be required. Both can be incorporated within a Construction 
Environment Management Plan (to be secured by condition) and would accord with policy IN3 
(Waste) of the Local Plan. 

Archaeology

The ground investigation report supporting the application recorded a band of peat across the site 
at varying depths. Potential therefore exists for the peat deposits to contain palaeoenvironmental 
evidence of a possible prehistoric date. Where peat horizons are known to survive, some 
archaeological works may be justified to clarify the archaeological status of the site. An augur 
survey could test the buried peat layers to determine the nature and scope of further detailed 
analysis of any pollen and/or carbonized plant material that might be considered necessary and 
as a means of mitigating the impacts of the proposed development to accord with policy NH14 
(Scheduled Monuments and Non-Designated Archaeology) of the Local Plan. This can be 
secured by a suitably worded condition.



Summary of Ecological Impacts

It has been established that the existing Local Wildlife Site (LWS) designated area has a low 
ecological value. The retention of 7.9ha of the LWS outside of the housing allocation, when 
properly managed and with an opportunity to thrive, is considered to be appropriate mitigation 
and consistent with the requirements of policy MN6 1b of the Local Plan. 

Regard is had to the concerns raised by local residents and interested parties during the 
statutory consultation and amendments have been sought through the planning application 
process to address issues relating to ecological features at the site and, indirectly, to the wider 
area. Subject to the imposition of appropriate conditions, the Merseyside Environmental Advisory 
Service, the Environment Agency and Natural England raise no objection and are satisfied that 
there is unlikely to be any significant impacts relating to relevant ecology features, as discussed 
in this report and detailed within information submitted to support this application. 

The applicant has demonstrated that residual effects on ecological features arising from 
construction and when the site becomes operational (for residential purposes) can be mitigated to 
a minimum level.  Subject to appropriate management, the proposed development would deliver 
significant ecological benefits in the medium to long term, resulting in an overall net increase in 
biodiversity at the site. The HRA and additional measures of mitigation demonstrate that the 
development proposal would have no likely significant impacts on designated sites.

Subject to various conditions there will be no conflict with the relevant provisions of Local Plan 
policies NH1 (Natural Assets) and NH2, EQ4 (Pollution and Hazards), NH14, IN3 and paragraphs 
170 and 174-177 of the NPPF.

Impact on Services

Residents have raised concern regarding increased pressure on local services, including local 
schools and health services.

The potential increased demand for services arising from all the housing developments proposed 
in the Local Plan was discussed in detail during the Local Plan examination. As part of this 
discussion, letters of assurances were submitted from the Clinical Commissioning Groups and 
the Local Education Authority. These demonstrated that current facilities (health and education 
respectively) could cope with the increased demand from the proposed development, or that 
facilities could, if required, be expanded to meet an increased demand. The Inspector, in his 
report on the Local Plan, stated: 

“Many local people are concerned about the ability of local schools and health facilities to deal 
with the significant additional demands from [various sites], but there is no compelling evidence 
that they will not be able to cope. The Council demonstrated that there is spare capacity at some 
(albeit not all) local schools, and the Clinical Commissioning Groups (CCGs) have given a 
borough-wide assurance that they are planning to accommodate the growing demand for health 
services and facilities.” 

Policy IN1 ‘Infrastructure’ of the Local Plan provides a framework to secure facilities or 
contributions towards facilities to support new housing. As an example, contributions have been 
secured towards additional school places where it has been forecast that there may be a 
shortfall. In relation to Formby, information from the Council’s Schools and Families Team shows 
that young children reaching primary school age will decrease in the short term, and that the 



demand for primary schools places from the Formby (and Hightown) area will decrease. This is 
primarily due to the births in Formby decreasing since 2014/15. More generally in Sefton, whilst 
the population is expected to increase as a whole by 4% to 2041, the population of school aged 
children (i.e. those aged 5 to 16) is expected to increase by only 2%. Sufficient places will be 
available in local schools to meet any increased demand from new homes being built in Formby 
during the Local Plan Period. Similarly, health and social services are monitored so that future 
issues with capacity can be addressed in consultation with those responsible for providing 
services. 

In light of the above, there is no new compelling evidence that suggests that services would not 
be able to cope with either the development of this site on its own or cumulatively with other 
housing allocations in Formby. The proposed development is in accordance with policy IN1 of the 
Local Plan.
 
Living Conditions of Future and Existing Residents

Layout/Scale

Details of layout and scale have been reserved for subsequent approval.  However, in order to 
obtain an understanding of the potential impact on neighbouring residents an illustrative 
masterplan has been submitted in support of the application alongside a parameters plan 
(identifying land use and building heights) and illustrative cross sectional drawings.  

Based on the indicative drawings, it is considered that residential development can be 
accommodated on the site without causing significant harm to existing residential properties 
consistent with policy EQ2 (Design) of the Local Plan. Within the development, the Council’s 
guidance for distances between dwellings and private amenity space can be met.

Open space would be provided within the site to add further to the standard of living conditions, 
this would be accessible for both existing and future residents.

Air Quality

The application is supported by an air quality report within the submitted Environmental 
Statement which sets out baseline conditions and the potential impacts of the development of the 
site. This has been reviewed by the Council’s Environmental Health Manager. The site is within 
an area where levels of air quality are considered to be good and well within the National Air 
Quality Standards. The results of the modelling carried out by the applicant confirm that the 
proposed development would not have any adverse impact on air quality. While dust will affect air 
quality during construction, measures to control restrict this can be required by condition and its 
significance is likely to be negligible to all ‘sensitive receptors’ i.e. nearby homes. 

Noise and Vibration

The site is located to the west of the Formby Bypass and south of RAF Woodvale. The 
application has been amended to increase the area for flood storage south of Wham Dyke which 
has resulted in a reduction in the size of the developable area.  The consequence of this change 
is the increase of distance between potential dwellings and the primary source of noise, which is 
road traffic on the bypass.

The predicted external noise levels are within the World Health Organisation (WHO) and British 
Standards (BS8233:2014) guideline values for amenity spaces. In terms of internal noise levels, 



standard double glazing to dwellings will be appropriate across the majority of the site. While the 
application is outline only with layout reserved for future approval, the submitted details show that 
internal noise levels for proposed dwellings closest to the bypass are likely to result in internal 
noise levels exceeding the recommended guidance when windows are partially open for 
ventilation/air flow. Mitigation would be required to ensure that in these circumstances internal 
noise levels are consistent with recommended guidance. The requirement for a detailed acoustic 
design statement can be secured by condition.
 
Given a lack of detailed layout, the predicted noise levels emanating from RAF Woodvale are 
based on a worst case scenario, with assessment taken from the nearest potential location to 
RAF Woodvale that dwellings could be situated. Events here are relatively sporadic and largely 
indistinguishable against more prominent background noise. The assessment shows that the 
impact of aircraft noise would be negligible to minor. The Ministry of Defence noted that the Long 
Term Ambient Study was carried out during a time (during holidays) when flying was less intense. 
However, it would have taken half of the airfield operations to have ceased for there to be a 
perceptible decrease in noise levels and the Ministry of Defence offered no further comment in 
this regard when consulted further. This will be addressed in the acoustic design statement when 
the detail of the application is submitted. 

Existing noise levels were measured at appropriate positions relative to the predominant sources 
of noise. ‘Sensitive receptors’ (in this case neighbouring properties) were also established to 
consider the potential impact of noise and vibration while the development is under construction. 
Due to ground conditions at the site, the proposed dwellings would require piled foundations. In 
terms of sensitive receptors, properties bordering the site are categorised as ‘high’ and any works 
within 20 metres of these are likely to be short term. The significance of impacts diminishes the 
further away operations are and for the medium/longer term of construction activity, works would 
be carried out well away from adjoining dwellings. 

Given the scale of the development it is inevitable that occupiers of properties within the vicinity of 
the site will experience some measure of disturbance, however measures can be taken to 
minimise these. Objections have been raised with regard to the potential for piling to damage 
neighbouring properties. Damage to properties by a third party is not a material consideration and 
would be a matter between the relevant parties. However as part of a construction management 
plan condition, the applicant would be required to confirm their approach to piling and any 
proposed mitigation.

The applicant has demonstrated the potential adverse effects resulting from the development. 
These can be mitigated and minimised through appropriate conditions.

Open Space

The site area equates to 21.7ha with the developable area amounting to 6.4ha. The development 
would see the creation of new open space, including an equipped play area located centrally 
within the site. The proposal also includes accessible open space within the proposed nature 
reserve extension to the north of Wham Dyke. This, along with the land to the east contributing to 
the site’s overall flood risk management, will enhance Sefton’s ’green infrastructure’ and provide 
benefits in terms of recreation, nature, health, and well-being. The flood compensation area to the 
east could contribute to additional public open space as it is not designed to permanently hold 
water. That would be subject to further assessment as a ‘reserved matter’ as part of an overall 
landscaping strategy/scheme. The long term management and maintenance of, and public 
access to the new open space would be secured by legal agreement. 



The provision of open space accords with policy EQ9 (Provision of Public Open Space, Strategic 
Paths and Trees) and the illustrative masterplan shows that the space would include links to 
existing paths and footways to improve access to the existing areas to the south of the site. The 
extent of open space and landscaping across the site would make the site distinctive and 
contribute to the area’s overall character. The requirement for the continuing management of 
green infrastructure at the site will enhance the landscape character of the site and accord with 
policy NH7 (Rural Landscape Character) of the Local Plan. 
 
Overall, the proposal is considered to be acceptable in terms of living conditions for both existing 
and future occupiers, with various matters controlled by the use of conditions. The proposal would 
comply with Policies EQ2, EQ4 (Pollution and Hazards), EQ5 (Air Quality) and EQ9 of the Local 
Plan and the associated guidance on Open Space.

Ground Conditions
Chapter 9 of the Environmental Statement provides details on ground conditions and evaluates 
the potential for contamination at the site while also assessing potential effects on ground 
conditions during both the construction and operational phases. The chapter is supported by a 
preliminary ground investigation report and describes baseline conditions at the site, potential 
impacts of the development and required mitigation measures.  

As part of the proposed flood mitigation measures, ground levels for part of the site would be 
increased by an average of 1.50 metres. Some material will likely be sourced from excavations 
on site and the remainder imported. This material and the potential impact of importing it will be 
subject to detailed site investigation and will be secured by conditions relating to the remediation 
of contaminated land. It is proposed that the importation of materials would be managed by a 
Material Management Plan. The proposed development would also include excavation, 
demolition and construction activities which may create adverse effects on controlled waters and 
generate significant volumes of waste. The submission of appropriate plans in this regard would 
be incorporated into a Construction Environment Management Plan (CEMP), secured by 
condition.

Assessment of the submitted details has shown areas requiring further assessment and 
concentrations of contaminants recorded within the soils. The Council’s Contaminated Land 
Officer has advised that they are unlikely to pose a significant risk to controlled waters. Further 
continuous ground gas and groundwater level monitoring will be required to enable a detailed risk 
assessment to be undertaken. Objections have been received in relation to peat deposits and the 
potential degradation of these. The likely source of ground gas is from underlying peat. Any risks 
associated with the identified contamination can be mitigated through the provision of appropriate 
clean cover level and the incorporation of gas protection measures for residential use. This 
approach is consistent with other developments throughout the borough. Measures to address 
ground gas would form part of a remediation strategy and implementation plan to be secured by 
condition. The site is largely devoid of any characteristic peatland vegetation and as referred to in 
the ecology section of this report, comprises almost entirely species-poor intensively grazed 
grassland with low ecological value. The Council’s ecologist has therefore raised no concerns in 
this regard. 

A Risk Assessment in relation to unexploded ordnance concluded that there is a low-medium risk 
that Allied ordnance could be buried within the site boundary. The Assessment stated it was 
unlikely that military activity would have taken place at the site as it lies outside the perimeter of 
the airfield at RAF Woodvale. Notwithstanding this, contractors should be briefed with regards to 
any possible explosive ordnance contamination and this would form part of the developer’s 
Health and Safety Plan for the site.



The details submitted, subject to appropriate conditions requiring further investigations and 
remedial works, demonstrate that future residents of the site, neighbouring resident sites, 
controlled waters and ecological systems would not be exposed to harmful levels of 
contamination. The submissions supporting the application establish the methodology for 
assessing the nature, degree and extent of contamination and ground conditions at the site as 
well as recommending further site investigations. Consequently there is no conflict with policies 
EQ4 (Pollution and Hazards) and EQ6 (Contaminated Land) of the Local Plan 2017 and the 
relevant paragraphs within the National Planning Policy Framework.

Trees and Landscaping

Full details of the proposed landscaping scheme will be required at reserved matters stage. The 
Environmental Statement confirms that tree and shrub planting will be undertaken with species 
suitable for planting within the Red Squirrel Refuge and Buffer Zone in order to comply with 
policies NH2 (Nature) and NH3 (Development in the Nature Improvement Area). Full details of 
the proposed landscaping scheme, including planting schedules can be secured by condition. 

The size of tree species close to the northern boundary (area north of Wham Dyke) would be 
strictly controlled to ensure no interference with the High Resolution Direction Finder (HRDF) at 
RAF Woodvale Aerodrome. Given the context of the site, its proximity from the bypass and extent 
of developable area, it is considered that any landscaping scheme would be extensive and 
include structural planting to soften the urban edge along the Green Belt to comply with policies 
EQ2 (Design) and EQ9 (Provision of Public Open Space, Strategic Paths and Trees) 
respectively.

Design and Character

The land held a long-standing Green Belt designation and this is reflected in its presently open 
nature.  It is inevitable that the development of the site will significantly change the appearance of 
the area. The key lies with how this is contained and how the transition takes place between the 
built-up area and open areas to the east and north of a completed development. The Inspector 
noted in his Local Plan report that the development of the site would diminish the gap between 
Formby and Ainsdale at its narrowest point, but a sizeable gap would remain. The use of the land 
to the north of the site suggests that further northward sprawl is unlikely. 

Policy EQ2 (Design) requires major and urban edge sites to contain, amongst other things, varied 
features to ensure a distinctive development. The boundary adjacent to the by-pass would 
include screen planting to soften the urban edge to the east while access from the by-pass and 
arrival to an expanse of grassland could, subject to appropriate landscaping design, provide for a 
distinctive form of development which would contribute to the wider character of the area. Such 
detailed design would be secured at the reserved matters stage.  

While the site is allocated for up to 286 dwellings, amendments made to Parameters Plan have 
reduced the developable area and it is possible that the final design/layout would further reduce 
the number. The Design & Access Statement confirms that there would be a mix of house types 
comprising primarily two storey housing. Providing the final design/ layout conforms to the 
submitted Parameters Plan, the proposed development would be expected to comply with Local 
Plan Policies EQ2 and EQ9 (Design & Provision of public open space, strategic paths and trees).



Affordable Housing, Housing Mix and Density

The Local Plan identifies Formby as having amongst the highest need for affordable housing in 
Sefton having had no affordable properties built between 2002 and 2015.

Affordable Housing

As the proposal is for more than 14 dwellings the applicant, in line with Policy HC1 (Affordable 
and Special Needs Housing) of the Local Plan, has committed to providing 30% of the total 
scheme (measured by bedspaces) as affordable housing. 80% of these are social 
rented/affordable with the remaining 20% intermediate housing.  This would be secured by legal 
agreement.

Housing Type, Mix and Choice

Local Plan Policy HC2 (Housing Type, Mix and Choice) requires developments of 25 or more 
dwellings to provide a mix of new properties:  a minimum 25% of market dwellings must be 1 or 2 
bedroom properties, and a minimum 40% of market dwellings must be 3 bedroom properties.

The policy also states that in developments of 50 or more dwellings at least 20% of the new 
market properties must meet Building Regulations Requirement M4(2) for ‘accessible and 
adaptable dwellings’.  

Despite this development being in outline form with details of layout, scale and appearance 
reserved for subsequent approval, the applicant has advised that any subsequent reserved 
matters will ensure it meets the identified requirements set out within Policy HC2.  To ensure this, 
these requirements would be secured by planning condition.

Housing Density

The application is for up to 286 dwellings and a condition is required to ensure that any reserved 
matters submission achieves 30 dwellings per hectare of the net developable area to ensure that 
land is being used efficiently and so minimise pressure for other sites to be released for 
development.  This would take account of the character of the immediate surrounding area and 
ensure compliance with Local Plan policy HC3 (Primarily Residential Areas).

Subject to final detail, it is considered that matters relating to affordable housing, housing mix and 
density would be addressed and the allocation would be able to be developed efficiently.  

Housing Land Supply

Representations have been received in relation to reviewing the Local Plan and the calculated 
Objectively Assessed Need to deliver 694 dwellings per annum (2017-2030). The Local Plan is 
up to date and there are no immediate plans to review it. The Council cannot currently 
demonstrate a five year supply of housing and has persistently under achieved its target for 
housing completions over the last three years. The development of this site is necessary as a 
Local Plan housing allocation to help improve the supply and delivery of new homes in the 
borough. 



Other Matters

A Neighbourhood Plan for Formby and Little Altcar is currently being prepared. The submission 
draft has been formally submitted and is awaiting consultation. Consequently limited weight can 
be attached to the Plan at this time.

The site’s agricultural land quality was considered as part of the Sefton Agricultural Land 
Study (ADAS, 2012) and was classified as grade 4 agricultural land and therefore not 
considered to be ‘best and most versatile’. While objections citing the loss of agricultural land 
are a material consideration, the allocation of the land for housing development was accepted 
by the Inspector during the examination of the Local Plan. Given the allocation, any concerns 
relating to the loss of agricultural land are afforded very limited weight. 

Conclusion

The principle of development is established given that this site was allocated for housing 
development in the recently adopted Local Plan. The proposal would provide up to 286 dwellings 
including affordable homes in line with Local Plan policy, in an area which has a shortage of 
affordable homes and would make a major contribution to reducing the deficit in the Council’s 
housing land supply.

It is considered that the access arrangements are acceptable.  The conceptual arrangement for 
the development of the site as described within the Parameters Plan addresses appropriately the 
potential future constraints to comprehensive development.  

The technical evidence supporting the application concludes there would be a significant 
reduction in flood risk to properties on Hawksworth Drive. It demonstrates that new dwellings 
would not be at risk of flooding and there would be no increase in flooding elsewhere caused by 
the development.

The proposal complies with adopted local and national planning policy and subject to conditions 
below and the completion of a Section 106 legal agreement to secure affordable housing, the 
long term management of open space, flood risk mitigation measures, management of 
watercourses within the site, ecological management and measures of mitigation to address 
recreational pressure on sensitive nature conservation sites on the Coast, the proposal is 
recommended for approval.

Environmental Impact Assessment – Reasoned Conclusion

The Environmental Impact Assessment Regulations 2017 set out the general requirements for 
the content of Environmental Statements in Schedule 4. This includes information on the nature 
of the development, consideration of alternative options, relevant aspects of the environment, 
likely impacts arising and their significance, proposed mitigation measures and any 
difficulties/limitations in compiling the information needed. A non-technical summary is also 
required.   

The Environmental Statement supporting the application is sufficiently detailed in presenting the 
varying environmental components forming the development proposal. Its scope is acceptable to 
assess the site’s functionality relative to the different environmental elements it contains, the 
potential and significance of impacts resulting from the proposed development during 
construction and post development, and identifying appropriate mitigation. The statement is 



considered to be up to date and, where limitations exist, these have been acknowledged with 
reasoned justification and, where necessary, conditions have been attached to secure further 
details.

The Local Planning Authority has taken into account comments made during the application 
process by the public and relevant consultees to secure further information and amend the 
proposed development. Where the impact of the development would lead to significant effects on 
the environment, appropriate mitigation measures which are proportionate to the development 
proposal would be secured by condition and/or legal agreement and accord with relevant policies 
within the Local Plan. The Local Planning Authority has examined the details submitted to support 
this application and assessed the direct and indirect effects of the development proposal and 
concluded that appropriate conditions and monitoring would be secured to allow the LPA to reach 
a reasoned conclusion that the proposed development be approved. 

Recommendation - Approve with Conditions subject to the 
completion of a Section 106 Agreement securing the following:
- Provision of freely accessible public open space within the development,

- A financial contribution of £90,690.60 (at £317.10 per dwelling) to mitigate recreational 
pressure on the Sefton Coast.

- Flooding and drainage maintenance and management

- Management and maintenance of Open Space provision and the proposed nature 
reserve extension in perpetuity

- Affordable housing 



Appendix 1

Appropriate Assessment, Land North of Brackenway, Formby

The applicant has submitted a Habitats Regulations Assessment Screening Report (TEP, 
undated, 6483.007, version 3.0) which discounts likely significant effects on qualifying features of 
the European sites due to the nature of the application site and measures which have been 
embedded within the proposed development.  

The embedded measures proposed are not sufficient to enable a conclusion of no likely 
significant effects to be reached.  Appropriate Assessment is therefore required in accordance 
with Sweetman (2018) and Regulation 63 (Habitats Regulations 2017).

The following Appropriate Assessment assesses whether the proposed development will have an 
adverse effect on the integrity of European sites alone and in-combination due to increased 
recreational pressure. In undertaking the Appropriate Assessment a clear distinction has been 
made between embedded mitigation measures (such as the on-site public open space, footpaths 
and bridleway) which as essential features and characteristics of the proposed development as 
set out in the HRA Screening Report and those which are characterised as additional mitigation 
measures which are proposed to avoid significant effects on European sites.  The Appropriate 
Assessment has the completed on the basis that the following mitigation measures:

 Provision of a commuted sum towards managing impacts of recreational pressure on the 
Sefton Coast; and
 Provision of information in sales packs of each residential property, informing new residents 
of the presence and importance of European sites, and how residents can help protect them, 
including an outline ‘responsible user code.

It is also completed on the basis that the mitigation measures are certain to be delivered as they 
will be required by the Competent Authority through suitably worded planning conditions and/or 
other binding legal agreements. 

Receptor Likely significant 
effect

Proposed 
Mitigation 
Measures

Adverse effect on site 
integrity with mitigation?

Qualifying 
species and 
habitats of 
the Sefton 
Coast SAC 
and the 
Ribble and 
Alt Estuaries 
SPA and 
Ramsar 
sites

Loss and 
degradation of 
habitats and 
displacement of 
qualifying species 
due to increased 
visitor numbers 
and residents from 
the proposed 
development

In addition to the 
embedded 
mitigation (i.e. public 
open space), the 
applicant has 
provided a package 
of additional 
mitigation measures 
comprising a 
commuted sum, to 
be used towards 
managing 
recreational 
pressure on the 
Sefton Coast, and 
an information note 

Provided that the provision 
of the commuted sum is 
secured through a s106 
agreement, and that the 
production of the 
information note for the 
sales packs is secured by 
a suitably worded planning 
condition, adequate 
mitigation will be provided 
and there will be no 
adverse effect on the 
integrity of European 
sites.
The commuted sum figure 
should mitigate 15% of the 



on European sites 
to be included within 
the sales packs of 
the new dwellings. 

recreational disturbance 
arising as a result of the 
proposed development. 
The commuted sum figure 
must be used towards 
European Site Strategic 
Access Management and 
Monitoring Measures 
(SAMM) on the Sefton 
Coast SAC. The most 
effective SAMM on this 
case is to deploy additional 
coastal ranger capacity 
that will be funded via a 
commuted sum payment of 
£317.10 per dwelling (total 
for 286 dwellings 
£90,690.60). This 
commuted sum figure will 
provide approximately 
4815 additional ranger 
hours as a SAMM 
measure over a 15 year 
period. 

  PINS Note 05/2018 Consideration of avoidance and reduction measures in Habitats Regulations 
Assessment: People over Wind, Peter Sweetman v Coillte Teoranta

Natural England Comments

Thank you for your email dated 29 November 2018 and the additional comments from MEAS in 
view of our previous response. 

No objection – subject to securing mitigation 

In the absence of any strategic measures being in place we would like to acknowledge the 
methodology provided by MEAS. Taking this and Sefton Council’s adopted Recreation Pressure 
on the Sefton Coast Information Note into account we support the approach being used when 
assessing the impacts and mitigation measures for recreational pressures on Sefton Coast at the 
current time on a case by case basis. 

We understand that the adoption of a Visitor Management Strategy (VMS) to mitigate for 
recreational pressures will help local authorities address issues arising from additional housing, 
and in so doing help deliver Habitats Regulations compliance. We would, however, highlight that 
in the event that the VMS is not adopted, Natural England would encourage consideration of 
recreational disturbance at a strategic level across the Local Authority area, and wherever 
possible on a much wider scale by linking with other Local Authorities in the region. 



We consider that the identified impacts on the designated sites from this development can be 
appropriately mitigated with the measures as outlined below, and these should be secured via 
planning conditions and/or obligations. 

- Provision of a commuted sum towards managing impacts of recreational pressure on the 
Sefton Coast. To be used to deploy additional coastal ranger capacity over a period of 15 years. 
We advise that you should ensure that the funds are directed to additional rangering capacity and 
not be used to support the existing provision of rangering. 

- Provision of information sales packs for all new dwellings 

- Inclusion of 70% of the development area as on-site greenspace provision 

We advise that any residual risks after the 15 year local plan period will need to be addressed by 
Sefton Council, as part of the council’s role for mitigating recreational pressure which is 
recognised as an issue within the borough of Sefton. We would therefore encourage Sefton 
Council to consider longer term strategic solutions and recommend that consideration is given to 
the examples highlighted in my previous response (dated 12 November 2018) and any further 
examples from other areas around the country.

Conditions 

1) An application for the approval of reserved matters must be made no later than the expiration 
of three years beginning with the date of this permission. The development must be 
commenced not later than the expiration of three years from the final approval of reserved 
matters or in the case of approval on different dates, the final approval of the last such matter 
to be approved.

Reason: To comply with Section 92 (as amended) of the Town and Country Planning Act 
1990.

2) No phase of the development shall commence until details of the reserved matters (namely, 
appearance, landscaping, layout and scale) for that phase have been submitted to and 
approved in writing by the Local Planning Authority.   

Reason: To enable the Local Planning Authority to control the development in detail and to 
comply with Section 92 (as amended) of the Town and Country Planning Act 1990. 

3) The development hereby approved shall be carried out in accordance with the following 
approved plans: 

- Site Location Plan (447C 02B) 
- Parameters Plan (447D 01B) 
- Proposed Vehicular Access Plan (0087-03 RevB) 
- Proposed Emergency Access Plan (0087-04 Rev B)
- Demolition Plan 447C 23A
- Environmental Statement January 2018 (as amended by Environmental Statement 

Addendum, September 2018) 



Reason: To ensure the satisfactory development of the site

4) Prior to the construction of any dwelling, a phasing plan including, but not limited to, a site 
layout plan identifying the proposed number of dwellings and the provision of internal roads, 
parking areas, footpaths, lighting and cycleways and open space for each phase shall be 
submitted to and approved in writing by the Local Planning Authority. The development shall 
be carried out in accordance with the phasing details approved under this condition.

Reason: To ensure the satisfactory development of the site.

5) No dwelling within a phase shall be constructed until:

- full details of the existing and proposed ground levels (referred to as Ordnance Datum) 
within that phase and on land and buildings around that phase by means of spot heights 
and cross sections, proposed finished floor levels (FFL) of all buildings and structures, 
have been submitted to and approved in writing by the Local Planning Authority. Dwellings 
must have a ground level no higher than 7.50m AOD. The development shall then be 
implemented in accordance with the approved level details.

- Prior to the construction of external elevations above (FFL) to any plots opposite to 
existing dwellings, the FFL shall be subject to a topographical survey to be submitted to be 
submitted to and approved in writing by the Local Planning Authority. In the event that the 
survey fails to confirm that the FFL and site levels correspond to the levels as approved, or 
are not within 100mm of those levels, a new planning application shall be submitted for 
those plots to which the variation relates.

Reason: To ensure a satisfactory development.

6) No part of the development pursuant to the construction of any dwellings shall be carried out 
until the signalised access junction from the A565 Formby By-pass, as detailed in dwg. 0087-
03 Rev B has been implemented and is fully operational.

Reason: To facilitate appropriate access to the site for construction related vehicles/materials 
during the implementation of the approved development.

7) No development shall commence until a Construction and Traffic Management Plan for the 
implementation of the site access from the Formby Bypass as, required under condition 6, 
has been submitted to and approved in writing by the Local Planning Authority. The plan 
should include as a minimum:

- A programme of implementation;
- Details of proposed haul routes;
- Approximate number of deliveries to the site required per day;
- Details of the site compound and provision of contractor parking; and
- Location details for the storage of materials.

Approval by the Local Planning Authority for the utilisation of any haul routes other than the 
Formby Bypass would be limited in terms of duration and to control periods of delivery to the 
site so as to limit any impact on highway safety and movement on roads to the south of the 
site.

Reason: In the interests of highway safety and movement and to ensure the amenity of 
neighbouring occupiers is not significantly harmed.



8) Prior to the commencement of any phase of development, a Construction Management Plan 
for that phase of development must be submitted to and approved in writing by the Local 
Planning Authority. The plan shall build upon the content of the Draft CEMP as contained at 
Appendix 5.1 of the Environmental Statement Addendum (GVA How Planning September 
2018) and include (but not limited to):

- Site access details, including the creation of any temporary road surfaces;
- Material Management Plan and confirmation of quantity and placement phasing of material 

to be imported;
- Site Waste Management Plan;
- Incidence response plan and confirmation measures;
- Piling method statement to confirm approach to piling and any associated mitigation 

measures;
- Methods for the mitigation of noise and vibration from demolition and construction works, 

and also from the operation of any temporary power generation or pumping plant which 
will operate overnight;

- Methods for dust control and suppression;
- The areas for the storage of plant and materials;
- Location of site compound, including any loading/unloading areas, turning areas for 

delivery vehicles, any perimeter fencing and construction staff parking arrangements;
- Control of transfer of mud out of the site and specifically the details of wheel washing 

facilities including location and type;
- Construction hours; and
- Measures to address any abnormal wear and tear to the highway

All site works shall then proceed only in accordance with the approved management plan 
unless a variation to the management plan is approved by the Local Planning Authority.

Reason: In the interests of highway safety and movement and to ensure the amenity of 
neighbouring occupiers is not significantly harmed.

9) Prior to the commencement of each phase of the development a full Construction 
Environment Management Plan (CEMP) for that phase of the development shall be 
submitted to and approved in writing by the Local Planning Authority. The CEMP shall build 
upon the framework as detailed within the Draft CEMP as contained at Appendix 5.1 of the 
Environmental Statement Addendum (GVA HOW Planning September 2018). The approved 
CEMP shall be adhered to throughout the construction period for that phase. The CEMP shall 
secure the following measures:

- An Ecological Liaison Officer, who will form part of the proposed project delivery team, will 
oversee the undertaking of ecological mitigation works and act as a point of reference for 
the developer on ecology and biodiversity matters. The CEMP includes the following 
measures;

- Scheme details for the provision and management of an 10m no-development buffer zone 
along banks of Wham Dyke and Eight Acre Brook;

- All fuelling activities and storage of fuel will be confined to clearly identified areas away 
from existing watercourses on hardstanding within a bunded area; 

- Noise reduction measures, including the use of silencers / mufflers on equipment and 
installation of hoarding;

- Dust suppressant measures;



- Measures to prevent pollution of surface waters (including Wham Dyke), including storage 
of soils on impermeable areas away from watercourses and any other measures required 
to protect retained watercourse;

- Protection of unimproved neutral grassland habitat through use of HERAS fencing and 
temporary protective terram matting in areas need to be crossed during works;

- Protection measures for breeding birds, including confirmation of the timing of vegetation 
clearance;

- Reasonable Avoidance Measures (RAMS) for amphibians and reptiles
- Soil screening protocol for invasive species; 
- Details of construction lighting and a strategy to avoid light spillage to potential areas of 

bat foraging and commuting habitat; and
- Procedures for maintaining good public relations during the construction period, including 

complaint management, public consultation and liaison.

Reason: To avoid harm to protected species and habitats and safeguard the living conditions 
of neighbouring occupiers during the construction period.

10) No development shall take place until a full Ecological and Landscape Management Plan 
(ELMP) has been submitted to and approved in writing by the Local Planning Authority. The 
ELMP shall build upon the management prescriptions for each of the habitat types as 
detailed within the Draft Ecological Management Plan in Appendix 8.4 of the Environmental 
Statement Addendum (GVA HOW Planning, September 2018) submitted to support the 
planning application.

The full ELMP shall also include (but not be limited to) the following:

- Details of management of the site in perpetuity, including management bodies responsible 
for implementation;

- Description and evaluation of the features to be managed;
- Ecological trends and constraints on site which may influence management;
- Aims and objectives of management;
- Appropriate management options for achieving aims and objectives;
- Prescriptions for management actions; and
- Preparation of a work schedule (including an annual work plan and the means by which 

the plan will be rolled forward annually); and
- Personnel responsible for the implementation for the plan.

Reason: To appropriately manage landscaping and ecological enhancements on site.

11) No development shall commence until an updated water vole and otter survey of Wham 
Dyke, Eight Acre Brook and lateral ditches that cross the site, is carried out. The results of 
the survey shall inform a Water Vole and Otter Mitigation Strategy to be submitted to and 
approved in writing by the Local Planning Authority, prior to the commencement of the 
development. The Water Vole and Otter Mitigation Strategy will contain a programme for the 
implementation of any requisite mitigation measures which shall be fully implemented in 
accordance with the approved Water Vole and Otter Mitigation Strategy, such as the creation 
and early implementation of compensatory habitat. 

In addition, no development shall commence until a copy of a Water Vole Development 
Licence from Natural England or confirmation that works can proceed under a Low Impact 
Class Licence has been submitted to the Local Planning Authority.



Reason: To avoid harm to protected species and habitat.

12) The approved scheme shall be carried out in accordance with the approved Flood Risk 
Assessment contained in the Flood Risk Assessment Addendum (September 2018) at 
Appendix 10.1 of the ES Addendum (September 2018, GVA HOW Planning) and 
supplementary Flood Risk Mitigation Strategy (RSK December 2018). Prior to the 
commencement of development, the following measures detailed with the Flood Risk 
Assessment shall be submitted to and be approved in writing by the Local Planning Authority:

- Details of the proposed ground modifications, including the area for flood storage. Details 
are to include spot heights and cross sections and to confirm Finished Floor Level of the 
proposed residential buildings and that they will be located above the 1 in 100, 1 in 100 
plus climate change and the 1 in 1000 year flood event; and

- Details consistent with that included in the Flood Mitigation Strategy (RSK December 
2018) to be provided with regards to mitigation works to Eight Acre Brook and to 
implement the flood storage area.

The mitigation measures shall be fully implemented prior to occupation of the development 
and in accordance with a timetable to be agreed with the Local Planning Authority.

Reason: To reduce the risk of flooding to the proposed development and future occupants.

13) No development shall commence until a detailed Drainage Strategy for the site, including 
details of the sustainable surface water drainage scheme for each phase (including timetable 
for implementation), has been submitted to an approved in writing by the Local Planning 
Authority.

No surface water shall discharge into the public sewerage system either directly or indirectly. 
Any surface sustainable drainage features interacting with sewers offered for adoption should 
be designed in accordance with CIRIA C753 'The SuDS Manual'. The scheme shall be 
implemented in accordance with the approved detailed Drainage Strategy and timetable and 
retained thereafter in perpetuity.

Reason: These details are needed prior to the commencement of development in order to 
promote sustainable development, in order to secure proper drainage and to manage risk of 
flooding and pollution.

14) Prior to the commencement of the proposed pumping station, full details including details of 
elevations, boundary treatments, screening, capacity, noise and a timetable for 
implementation of the proposed pumping station shall be submitted to and approved by the 
Local Planning Authority. The pumping station shall be implemented in accordance with the 
approved details.

Reason: The full details of the proposed pumping station have not been provided and the 
Council wishes to ensure they are satisfactory in the interest of residential and visual 
amenity.

15) Prior to the commencement of each phase of development, the details of foul water drainage 
scheme for that phase shall be submitted to and approved by the Local Planning Authority. 
The following foul water drainage details shall be agreed with the Local Planning Authority in 
liaison with the public sewerage undertaker:



- The location of the point of connection for foul water to the existing public sewer;
- The timing arrangements for the pumped foul discharge;
- The storage requirements for the pumped foul discharge; and
- The rate of discharge for the pumped foul discharge.

There shall be no connection of foul water to the public sewer other than in accordance with 
the agreement reached with the Local Planning Authority in liaison with United Utilities.

Prior to occupation of the first dwelling for each phase, the development shall be 
implemented in accordance with the approved details for that phase.

Reason: To secure appropriate drainage facilities

16) No development shall commence above slab level until details of the implementation, 
maintenance and management of the sustainable drainage scheme have been submitted to 
and approved in writing by the local planning authority. Those details shall include:

i) a timetable for its implementation, and
ii) a management and maintenance plan for the lifetime of the development which shall 

include the arrangements for adoption by any public body or statutory undertaker, or any 
other arrangements to secure the operation of the sustainable drainage system 
throughout its lifetime.

 
The sustainable drainage system shall be implemented and thereafter, managed and 
maintained in perpetuity in accordance with the approved details.

Reason: To secure appropriate drainage facilities and to manage risk of flooding and 
pollution

17) Prior to commencement of development the recommendations for further investigation and 
assessment within the approved Ground Investigation Report shall be undertaken by 
competent persons and a written report of the findings shall be produced. The report shall 
include an appraisal of remedial options and identification of the most appropriate 
remediation option(s) for each relevant pollutant linkage. The report is subject to the written 
approval of the Local Planning Authority.

Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, ecological 
systems, property and residential amenity and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite receptors.

18) Prior to commencement of development a detailed remediation strategy to bring the site to a 
condition suitable for the intended use by removing unacceptable risks and the relevant 
pollutant linkages identified in the approved investigation and risk assessment, must be 
prepared and is subject to the approval in writing of the Local Planning Authority.

a) The strategy must include all works to be undertaken, proposed remediation objectives 
and remediation criteria, timetable of works, site management procedures and roles and 
responsibilities. The strategy must ensure that the site will not qualify as contaminated land 
under Part 2A of the Environmental Protection Act 1990 on completion of the development 
and commencement of its use.



b) In the event that the proposed remediation scheme involves the provision of a ground 
cover system a plan indicating the existing and proposed external ground levels on the 
application site shall be submitted for approval to the Local Planning Authority.

c) The development shall proceed in accordance with the external ground levels approved 
under (b) unless the Local Planning Authority gives its prior written approval to any variation.

Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, ecological 
systems, property and residential amenity and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite receptors.

19) a) The approved remediation strategy must be carried out in accordance with its terms prior 
to the commencement of development other than that required to carry out remediation.

b) Following completion of the remedial works identified in the approved remediation 
strategy, a verification report that demonstrates compliance with the agreed remediation 
objectives and criteria must be produced, and is subject to the approval in writing of the Local 
Planning Authority, prior to commencement of use of the development. This shall include 
confirmation of any gas protection measures proposed to the buildings.

Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, ecological 
systems, property and residential amenity and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite receptors.

20) In the event that previously unidentified contamination is found at any time when carrying out 
the approved development immediate contact must be made with the Local Planning 
Authority and works must cease in that area. An investigation and risk assessment must be 
undertaken and where remediation is necessary a remediation scheme must be prepared, 
which is subject to the approval in writing of the Local Planning Authority. 

b) Following completion of the remedial works identified in the approved remediation 
strategy, verification of the works must be included in the verification report required by 
Condition 19.

Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, ecological 
systems, property and residential amenity and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite receptors.

21) No development shall commence until a Written Scheme of Investigation (WSI) for 
archaeological works has been submitted to and approved in writing by the Local Planning 
Authority. The WSI shall include an Augur Survey to obtain samples for palaeoenvironmental 
analysis and to characterise the palaeoenvironmental significance of the site. Any works shall 
be carried out in accordance with the approved scheme.

Reason: To record and report on the archaeological significance of the site. 

22) No development shall commence until a method statement for swallows has been submitted 
to and approved in writing by the Local Planning Authority. The method statement shall 



include as a minimum:

- Avoidance measures to avoid harm to swallow
- Extent and location of proposed swallow nesting provision; and
- Timing for implementation of replacement swallow nesting provision

The nesting provision detailed in the approved statement must be in place before the existing 
breeding habitats are obstructed, damaged or destroyed.

Reason: To avoid harm to protected species and habitat.

23) Prior to the commencement of the development of each phase, details of all external 
materials to be used in the construction of that phase of development shall be submitted to 
and approved in writing by the Local Planning Authority. The development shall be 
implemented in accordance with the agreed details.

Reason: To ensure an acceptable visual appearance of the development

24) No development above ground level shall commence until a scheme, including full 
construction details, phasing and timetable of works for the following on and off-site 
improvement works has been submitted to and approved in writing by the Local Planning 
Authority:

- The introduction of an emergency access onto Paradise Lane as detailed on Dwg. 0087-
04 Rev B. This access will require a vehicle visibility splay of 2.4m x 25m to be introduced 
and maintained to ensure intervisibility between vehicles travelling along Paradise Lane 
and vehicles emerging from the emergency access. This access road will also require the 
introduction of dropped kerbs and tactile paving on both sides of the access at its junction 
with Paradise Lane.

- The introduction of a series of pedestrian crossing upgrades along Deansgate Lane North 
at its junctions with Brackenway, Hawksworth Drive and Longton Drive and at the junction 
of Deansgate Lane North at its junction with Southport Road as detailed in Dwg. 0087-07. 
These upgrades will include the introduction of dropped kerbs and tactile paving.

- The replacement of all signage along the Formby Byway no.40 and the Formby Bridleway 
no. 39 bordering the site along its southern boundary and the reconstruction/resurfacing of 
the Formby Bridleway no. 39 to a width of 2m.

The works shall be carried out in accordance with the approved details and the agreed 
phasing and timetable.

Reason: In the interests of highway safety and the satisfactory development of the site.

25) The detailed landscaping plans submitted with each reserved matters application for a 
phase of the development shall include: 

(i) details of any planting to areas to the open space, nature reserve extension and flood 
storage area to the east of the developable area if they are relevant to that phase;

(ii) details of boundary treatments and hard surfaces within that phase of the development;



(iii) the location, size and species of all trees to be planted to street frontages and within the 
developable area of that phase of the development;

(iv) the location, size, species and density of all shrub and ground cover planting within that 
phase of the development (which shall confirm small seeded species including but not 
limited to Scots pine (Pinus sylvestris), willow (Salix spp.), rowan (Sorbus aucuparia), 
birch (Betula pendula or B. pubescens), hawthorn (Crataegus monogyna), blackthorn 
(Prunus spinosa), alder (Alnus glutinosa) and holly (Ilex aquifolium), and;

(v) a schedule of implementation for that phase of the development.

Tree species within the nature reserve extension shall not be higher than the existing species 
located to the north of the nature reserve extension, so as to not interfere with the High 
Resolution Direction Finder (HRDF) at RAF Woodvale.

Reason: To ensure appropriate transition between housing development and the Green Belt 
and to ensure the completed development has an acceptable visual appearance. 

26) Reserved matters applications for each phase of the development shall be supported by a 
strategy for the incorporation of features to enhance the biodiversity value with respect to 
breeding birds and bats for that phase of development. The submitted strategy shall include 
proposals for the provision of features for nesting birds and roosting bats (i.e. number, type 
and location of any bird or bat boxes).  These proposals shall thereafter be delivered in 
accordance with the agreed strategy.

Reason: To enhance the biodiversity opportunities within the site.

27) Reserved matters applications for a phase of the development shall be supported by the 
submission of an Acoustic Design Statement which shall detail internal noise levels to the 
dwelling to which it relates and proposed measures of mitigation to ensure that noise levels 
reflect the assessment and recommendations made in Chapter 13 of the Environmental 
Statement and accord with guidelines as set out in BS8233:2014 (Guidance on Sound 
Insulation and Noise Reduction for Buildings).

No dwelling shall be occupied until measures within the approved Acoustic Design Statement 
have been implemented.

Reason: in the interests of protecting future occupants from noise disturbance.

28) Prior to the first occupation of each phase of the development, a full Travel Plan for that 
phase of development shall be submitted to and approved in writing by the Local Planning 
Authority.  The plan should build on measures identified in the Framework Travel Plan 
presented in Appendix 11.1 of Chapter 11 (Transport and Access) of the Environmental 
Statement. All measures contained within the approved Travel Plan shall be implemented in 
accordance with the timetable contained therein and shall continue to be implemented, in 
accordance with the approved scheme of monitoring and review, as long as any part of the 
development is occupied.

Reason: To encourage the use of sustainable modes of transport, reduce single occupancy 
car journeys and increase the use of walking and cycling

29) No dwelling shall become occupied until a detailed scheme of street lighting to the phase in 



which it relates has been submitted for the approval of the Local Planning Authority. The 
scheme shall comply with the requirements of BS5489 (Road Lighting) and have due regard 
to Bat Conservation Lighting Guidelines.  The approved scheme shall be implemented in full 
prior to the occupation of dwellings in the phase to which the street lighting relates.

Reason: In the interests of highway safety.

30) No part of the development shall be occupied until full scheme details, including a schedule 
of implementation, for the provision of a Locally Equipped Area of Play (LEAP) have been 
submitted to and approved in writing by the Local Planning Authority.

The LEAP shall be implemented prior to the occupation of the 50th dwelling as a minimum.

31) Prior to the construction of any dwelling, details of electric vehicle charging points (minimum 
one per dwelling) shall be submitted to and approved in writing by the Local Planning 
Authority.

No dwelling shall be occupied until the electric vehicle charging point for that dwelling has 
been installed and is operational in accordance with the approved details.

The approved infrastructure shall be permanently retained thereafter.

Reason: To facilitate the use of electric vehicles and to reduce air pollution and carbon 
emissions.

32) Reserved matters applications for each phase of the development shall provide details for 
infrastructure for full fibre broadband connections for each of the dwellings within that phase 
of the development. The infrastructure for each dwelling shall be installed and made available 
for immediate use prior to occupation of that dwelling.

Reason: To ensure appropriate broadband infrastructure for the new dwellings.

33) No dwelling shall be occupied until a scheme detailing the provision of a sales information 
pack informing residents of the presence and importance of European designated sites has 
been submitted to and approved in writing by the Local Planning Authority. The scheme shall 
include as a minimum a responsible user code and information on how residents can help to 
protect European designated sites.

The approved sales information pack shall be provided to residents at the time each sale of a 
dwelling is agreed.

Reason: To mitigate the impact of recreational pressure and maintain the integrity of 
European designated sites

34) Reserved matters applications shall detail the provision of car and cycle parking spaces to 
service each dwelling. Provision shall accord with the standards as detailed within the 
Sustainable Travel and Development SPD (2018) and any other development plan policies.

The parking shall be laid out and made available on occupation of the relevant dwelling.

Reason: in the interests of highway safety and movement  



35) The details of layout, scale and appearance as submitted at reserved matters stage shall 
accord to the principles of the Parameters Plan 447D-01B and make provision for the 
following:

- A density of no less than 30 dwellings per hectare within net developable areas,
- No dwellinghouse to provide less than 60 sq. metres private outdoor useable space. 

Should any flats/apartments form part of the development, they must should provide no 
less than20 sq. metres private outdoor space per flat/apartment,

- A minimum of 25% of all non-affordable dwellings to comprise 1 or 2 bedroom properties,
- A minimum of 40% of all non-affordable dwellings to comprise 3 bedroom properties,
- A minimum of 20% of all non-affordable dwellings to meet Building Regulation 

Requirement M4(2) ‘accessible and adaptable dwellings’, and
- Public open space to be provided at a minimum of 40 square metres per dwelling.

Reason: To ensure a satisfactory development.

36) No tree felling, scrub clearance, hedgerow removal, vegetation management, ground 
clearance and/or works to existing structures are to take place during the period 1 March to 
31 August inclusive. If it is necessary to undertake works during the bird breeding season 
then all buildings, trees, scrub, hedgerows and vegetation are to be checked first by an 
appropriately experienced ecologist to ensure no breeding birds are present. If present, 
details of how they will be protected are required to be submitted for approval.

Reason: To protect birds during their breeding season.

Informatives

Construction Techniques
1) If the proposed development is to incorporate piling in the foundation detail, the developer 

is advised to consult Sefton Council Pollution Control. This will reduce the chance of 
enforcement action which could occur if an unsuitable method of piling is chosen without 
appropriate consultation and which subsequently causes nuisance by way of noise and/or 
vibration.

Addresses
2) The developer is advised that the proposal will require the formal allocation of addresses. 

Contact the Highways Development and Design Team on Tel: 0151 934 4175 to apply for 
a new street name and property numbers.

Works to Highway
3) The developer is advised that agreements under section 38 and 278 of the Highways Act 

1980 will be required to ensure the implementation of off-site highway improvements. All 
works to the adopted highway must be carried out by a Council approved contractor at the 
applicant's expense.  Please contact the Highways Development and Design Team on Tel: 
0151 934 4175 for further information.

Traffic Regulation Order
4) A Traffic regulation Order will be required to restrict vehicle speeds within the site to 

20mph on all roads within the site and on the proposed emergency access road.



Waste Audit
5) A waste audit or a waste audit or similar mechanism (e.g. a site waste management plan) 

provides a mechanism for managing and monitoring construction, demolition and 
excavation waste. This is a requirement of WLP policy WM8 and the National Planning 
Policy for Waste (paragraph 8, bullet point 3), and may also deliver cost savings and 
efficiencies for the applicant. The following information could be included within the waste 
audit (or similar mechanism) as stated in the Planning Practice Guidance for Waste:

 the anticipated nature and volumes of waste that the development will  generate;
 where appropriate, the steps to be taken to ensure the maximum amount of waste 
arising from development on previously developed land is incorporated within the new 
development;
 the steps to be taken to ensure effective segregation of wastes at source including, 
as appropriate, the provision of waste sorting, storage, recovery and recycling facilities; 
and
 any other steps to be taken to manage the waste that cannot be incorporated within 
the new development or that arises once development is complete.

Guidance and templates are available at:

http://www.meas.org.uk/1090,https://www.gov.uk/guidance/waste
and
http://www.wrap.org.uk/
http://ec.europa.eu/growth/tools-databases/newsroom/cf/itemdetail.cfm?item_id=8983.

This information could be integrated with any Construction Environment Management Plan 
(CEMP) produced for the development.

EA Permit
6) This development may require a permit under the Environmental Permitting (England and 

Wales) Regulations 2016 from the Environment Agency for any proposed works or 
structures, in, under, over or within eight metres of the top of the bank of the Eight Acre 
Drain, designated a ‘main river’. This was formerly called a Flood Defence Consent. Some 
activities are also now excluded or exempt. A permit is separate to and in addition to any 
planning permission granted. Further details and guidance are available on the GOV.UK 
website: https://www.gov.uk/guidance/flood-risk-activities-environmental-permits.

Lighting Scheme
7) The applicant is advised to refer to the document Bats and Lighting in the UK, Bats and the 

Built Environment Series, Bat Conservation Trust and Institute for Lighting Engineers in 
respect to designing a lighting scheme which would not harm the habitats of foraging and 
commuting bats.

Sustainable Drainage
8) Details of a scheme for a sustainable drainage system should include:

a) Information about the lifetime of the development and design of the sustainable 
drainage system design, including storm periods and intensity (1 in 30 & 1 in 100 year 
+30% allowance for climate change), discharge rates and volumes (both pre and post 
development), methods employed to delay and control surface water discharged from 
the site, and appropriate measures taken to prevent flooding and pollution of the 

http://www.meas.org.uk/1090
https://www.gov.uk/guidance/waste
http://www.wrap.org.uk/
http://ec.europa.eu/growth/tools-databases/newsroom/cf/itemdetail.cfm?item_id=8983


receiving groundwater and/or surface waters, including watercourses;
b) Demonstrate that the surface water run-off would not exceed the pre-development 

greenfield runoff rate for an existing greenfield site as set in the FRA at 22.1l/s;
c) Include details of a site investigation and test results to confirm infiltrations rates;
d) Include details of how any flood water, including depths, will be safely managed in 

exceedance routes;
e) Secure arrangements for adoption by an appropriate public body or statutory 

undertaker or, management and maintenance by a Residents’ Management Company 
through an appropriate legal agreement;

f) Secure arrangements, through an appropriate legal agreement for funding on-going 
maintenance of all elements of the sustainable drainage system including:
i. mechanical components;
ii. Riparian watercourses through the development
ii. on-going inspections relating to performance and asset condition assessments 

and;
iii. operation costs for regular maintenance, remedial works and irregular 

maintenance caused by less sustainable limited life assets or any other 
arrangements to secure the operation of the surface water drainage scheme 
throughout its lifetime.

g) Secure means of access for maintenance and easements, where applicable.
h) Include a timetable for implementing the scheme.

9) Foul and surface water shall be drained on separate systems

Additional Plans
10) In respect to the requirement for a number of plans the developer is advised to contact the 

following departments for further guidance:-
 Travel Plan – Sefton Travel Team (Tel: 0151 934 2147)
 Construction Traffic Management Plan – Highways Development and Design Team 

(Tel: 0151 934 4175)
 Construction Environment Management Plan – Merseyside Environmental Advisory 

Service (Tel: 0151 934 4951)
 Habitat Management Plan – Merseyside Environmental Advisory Service (Tel: 0151 

934 4951)


